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Under the pro- a eh 3 i. Wee ae 
vision of theold Porrer, J. delivered the opinion of 
code, the posses- gt ee . on 
sor was not ne- court: This is an action in which®| 
cessarily in bad» 
faith from the have sued, to obtain restitution of prop 
time suit was 
commenced; but degcending to them from their ancesté 
he owed fruits Ss 
from the judicial which was sold contrary to law. ‘The 

man 

The party cit- gality of the alienation was examined @ 
ed in warranty & 
has a right tore- the case was last before us, and the yp 
ceive the money 
which the plain- tiffs pretentions were declared to be’ 
tiff is directed to 
pay before he can founded. The cause was remanded for i 
recover posses- 
sion, in caso it in quiry. into the value of the improvement 

wn the defen- 
dant had not paid and the fruits. See vol. 6, 674. 
the purchase mo- oe 
ney. It now returns to us with a mass of ev 
the plain- 


‘tiff recovers but dence taken on these points, and a judg , 
is directed to pay 
asum of money ment of the court so unfavorable to the p Be 
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Eastorn District. 9 make no decision iin’ the case 
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vibe VE - tr stion, by 
'. ‘a reference to commentators: on the Napol- 
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understanding of the court is in suspense, OF BasternsDistriot 
: Marth, 1830. 
pubt, they may well give it a direction; but ww 
when the judges who compose this tribal ue 
‘pave a clear and perfect conviction of their 
| pwn, on a legal question, they would fail in 
‘ieir duty to express that conviction, although 
others may consider it wrong, because it is 
; ed to great names, and foreign opinions, 
‘Tne. 409. Toullier’s Droit Civil Fran- 
“is, vol, 3, no. 76. vol. 4, 332, no. 313, Po- 
: thier’s traite de propiete no, 342 (Ed. 1807) 
4nnolis. Jurisprudence du code civil, vol. 3 
geG4. Denever’s Journal de la cour de 
soaillh, vol.11 p. 207. 
‘ The article of our code already referred to, 
declares the good faith of him who has en- 
te ed into possession under a just title, to 
“erase so, soon as the defects in his title 
are made known io him. ‘The first question 
which this law presents, is, what is meant by 
the expressions, made siiiatie tohim. . Taken 
‘erally, they may mean either certain know- 
Hedge of the defects, or mere notice, that oth- 
ersconsider them to exist, Construed in’re- 
lation to the subject matter, they must be un- 
derstood in the former sense. For, as good 
' faith consists in the belief ofa just title, a. pos- 
Vou. vi. (n.s.) 78 


Corlion ‘& AL. 


9 
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4 iG session animo domini; bad faith’ ca n nh 
rch, 18 “ arise on the destruction of that. belief 7 


vin & 4% “next question is, whether the comm 

Comon & 4%. of a suit always makes these defecis own; 
whether it produces a conviction in the ; 
of the possessor, that his title is bad,@ dh ik 
adversary’s good? The law has not aid i | 
shall, therefore there is no technical bad f i |! 
created by the action being commenced 
point of fact, such conviction is not produ 
on the mind of the possessor, in all cases, 
the greater number, we believe he h one 
thinks he has a better title than the 5 art 
whom he is opposed, up to the ¥ i. ; 
ment when judgment is pronounced | byt i 
tribunal, which decides in the last-re 
This belief of ours, we imagine, will bel is 
ed by all those who have had any’expe et 
ence of the motives which operate on _ 
minds in defence of their rights, real 
aginary, Independent of the delusions 
self-love, there are cases where the ¢o A 
and most unbiassed mind might fall intow °% 

_ror, Facts may be essential to a correctih} 

derstanding of the case, which are new 
known until the testimony is heard. on Gf 
trial, and never can be known before it, TW” 
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a be so unsettled and uncertain, that » drs BC 


ynsel ‘who advise, may well draw, dif 


nj conclusions from the judges who des " ——— 
ar ~ So that under the interpretation Clipe Goenen © 


a for, cases might occur, where tk 
ty who entered into possession bona fide; 
advised by his counsel, he had the 


~ 4 | beer title; where the court which tried it in 


ie first instance thought so; where even this 
wart might think so; and -on an application 
fot ‘a rehearing, change its opinion; and 


7 | ye during all this time; while this general 


delusion prevails as to the validity of his pre 


msions, the possessor is to be considered in 
ad faith, because he did not, know the law 


“baer, than his counsel who advised—the 


who tried his cause in the inferior court, 


| |because he shared, for a time, with the 


],in the last resort, a conviction, that 


4 he had a better title than his adversary. 
: A Penelesion which is so contrary to rea< 


eas: 


an acquaintance with the affairs of 


‘ 4] men, never could have been adopted in any 


,ifa positive rule had not existed in 


ee faith should cease with the com- 


| Mencement ofa suit, The minds of men who 


HB ng aunder regulations of almost any 
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pie kind, naturally come to consider them fo nd 
a ed in-reason and truth, and the bias, as 

age habits of thought thus pokuees sensi 


“a arising out ofa change in these rules 
With the destruction of the rule, howeve : 
think all argument derived from it sh 
cease, ; 

- We still, therefore, remain satisfied, th 
according to the provisions of the ‘old oods 
bad faith was made to depend on an itive 
gation of all the circumstances of each, eg 
and uot on the particular period the pe 
sor received notice his title was conteste 
And in the three several cases.in whie a 
applied this doctrine to the right of the de end. 
ant, to be paid- for improvements, we ¢ 
not believe any error was committed, ' 
409, '7 ibid. 376: 650. 4 

But in relation to the right of enjogk "] 
fruits, the legialature has thought ae 
make aspecial.provision. By the 30th ari 
cle of the old code, p. 480, it is prov ded. | 
that all which are reaped after comand all 
be restored to bs party Prererinae of 
sion. 


There is perhaps a eatod reason for & 
derel 





~~" od Bay Ys 


OF THE STATE OF LOUISIANA. 


distinction. In the case of improvements gastem 
re plac od on the soil, the owner is enrighed by, 4 
he money expended by the 
quail” property is increased in value." But wh 
eS has are reaped, he is benefitted. ; 
i cate of eviction, then he presents himself in 
first hy pothesis, damno evitando—in«the lat- 
\ 1 ter, lucro captando... The equity arising 
at q from these different positions, is by no means 
nef = thesame. The 39thund Alst laws of .the ti- 
le of the 3d Partidas, seem. to recognize a 
‘rile of the same kind, By. them, the defen- 
dant was to pay the fruits gathered, after issue 
| joined. But no. limitation is affixed in re- 
" spect.to his right to be paid for improve- 
“ments, 


16. We conclude, therefore, that the plaintiffs 
Bare entitled to claim the fraits from the. insti- 

TF “tution of the suit... ' 
Ill. The third pomt will be noticed, when 
we proceed to examine the facts of the case, 
im} andiapply the law to them. The fourth re- 
d i | Tates to the interest allowed by the judg- 


mS tis objected, that it was a claimed in the 
_ answer, and thatit was allowed ona sum not 


fe. 
eae 
* dated 
AY ° 
a 
oF il 
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Eastern District.’ The 553d article.of the Code of Pra 


a 18380. 


“© declares that interest shall not be allowe 


. the jlidgment, unless the same has been 


: a > eve 
Cornon & at. 


res , claimed, and then only in cases 
which the law permits such interest to 
stipulated. + | 
We do not understand this provision to “ , 
ply to cases, where the interest, is a leg: 4 
conséquence of the obligation, on which suit — 
is brought. It was made, as) the last clause 
of the article shows, for those cases ,whel 
the payment of interest was stipulated, 
where interest could not be given without 
that stipulation. In such cases, where 6 
petition, or claim in réconvention, as the case. 
may be, only asks for an execution of part ¢ ( 
the contract, the judgment cannot go beyon ! 
the demand in the pleadings, * 
But where the interest due, is a legal ec 
sequence of the debt, without any stipulatic 
a demand for the principal, is a demand "@f 
both principal and interest; the one 
ly follows the other. The amount claim 
here was sufficiently liquidated, and we dt 
not see; that in this part of the judgment, | 1 
error was committed. a 





s; and the. indgihiak of the i ferio ‘ome tae 
coutt,directed that money to be repaid, be. Comom & ax, 
* | fore they “took possession of the premises, 
together with the increased value of the plan- 
tation. Indefanlt of these payments being 
made in two months, the decree authorised 
execution to issue sales the plaintiffs. 
a They complain of this, aid admitting the 
4 ess of the principle, they contend the 
allowed for them to make ‘payment was 


|: ben granted. 


* _— pote tt the court oy this 


ee who have sued for. the Paes and who 
7 , ve obtained judgment for them, certainly 
‘cannot expect the: defendant should remain 

their tenant at will, for years, liable tobe . 
- tyicted at any moment they choose, If he 
is deprived of the land, and its free enjoy- 
ment, by a judgment which they have pro- 
7 woked,. he has as much right to receive the 
‘ money decreed to him in consequence of that 
5 een, as they have to get possession of 
the plaitation, His demand in the answer, 
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jdikiet. WAS ‘one in recorivention; it is the’ very i .. 


NT _ stance put inthe code.of practice to illust ate 
Daauin§ 41. this species of action, (article 815.) 
Coron & 41. think the principle on which the judged 

ded corrects but the judgment requires s¢ 

modification, - | Fhe plaintiffs have no ri 

to the premises, until the _makea tendet@ 

the money. The defendant, or warranto 

has no right to the-money until the property 

is tendered. to the plaintiffs.: a B 
According to the estimation of. ihe: purty ; 4 

of the first instance which we adopt, the it : 

creased value of the property is. 8 24,750 

From this must be deducted the fruits reape d 

since the inception of the, suit. It was ec i 

menced in Dec. 1826, and there are the crops 

of two years accounted for. The judge hi 

low considered, thaf as the plaintiffs hadfur” 

nished the land and buildings, with se 

slaves; and the defendant, slaves, animals — 

and plantation utensils, and superintended 4 

the whole, that each should take one half of q 

the nett product. We think the judge d did ‘ 

not err by so deciding; it appears equitable 7 | 

and is supported by the evidence given : j 

the trial, The crops of the two years al- Al 

ready stated, amount to $ 24,842,46-100, to J 


* Secee wr 2 wt ele: 


= <> 
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If of which $ 12,174,23-400, the plain- “i i 


‘isare entitled. This deducted from $24,- Pec 
7 beni aves g 12,578,77-100, which they Acta het Ri e 
’ ‘ust pay before they can take pees Of Coron & ax. 
; "the premises, 
_ They must also pay the sum arising out of | 
the original sale of the plantation, which was 
| sppropriated to the discharge of their ances- 
toes? debts. The amount is contested. ‘The 
%) | warrantor, Millaudon, insists it is- ' § 23,500; | 
q | The plaintiffs say it is only 19,583. This 
| iference arises from a payment made by 
, who was surety for the ancestors of 
te - emapeee in the contract with Evans. 
"Dafau, whe was exathined, states that he 
@ y paid this amount out of his own funds, and 
al Daquin afterwards repaid him a cer- 
| Can: he could not. recollect how. much. 
| Itis clear, therefore; the whole sum of $23,- 
500 is not due. Nordo we think any part 
of this payment can be claimed by the de- 
} fendants. The money’was paid by Difau, 
| wourety of the Daquins, before the land was 
decreed to him, in consequence of his pur- 
chase i in the name of Massicot, Itis only 
aH those who have purchased in consequence of 
| “ul ‘Weale made to discharge the ancestor’s debts, 


Vou, vu. (x.8.) 79 
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Eastern District, that can demand repayment from the a 
—— Now the sale made on the demand of E is) 
Daquis & at. was ndt for/$, 23,500, but for the sum alk a | 
Comon & am ed by the judge. That sum the pla 
must repay, with interest at five on | 
from the commencement of the suit neg 
‘By the judgment of the court of theta 
instance, this sum was directed to be palit 
Millaudon, who was cited in warranty, P 
the balance due for the improvements wag} 
creed to the defendant, Coiron. ‘The ls 
has ‘appealed, and thas contended that) 
whole amount isdue to him; that if iy" 
don should be considered as representin 7 
previous purchasers, he represents all 
rights which Millaudon had. 4 
As a general rule this is perhaps corr | 
Prima facie, the money should be paid® 
the possessor. But if he abandons the de | 
fence as he did here, throws it on his w 
tor, and asks for judgment against him rf % 
all damages which arise out of the eviction, 
it is open to the warrantor to show, that a me 
party in possession is indebted to him, in | 
larger amount than that for which the’ judy 
ment is demanded. The plaintiff’s right | i 4 
receive the money, which the original nt ke 
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| : chs er f d.in discharge of the plaintiff’s.an- 
¢ s debts, depends not enly*on having a ; 
ght'the property, but having paid’ for it: Retiy & se 
| He has no right to. be reimbursed money) Coro & at. 
( | which he has not expended. © | 
oPhe-case was argued before us, ‘as be- 
tween the defendant and his warrantor.. But 
10° ) judgment was given in the court below, 
} the i issue formed between them; and.when 
h dause was last before us, we gave as.one 
gon why he could not render a final -judg- 
ment, that the rights of the vendors, cited 
respectively in warranty, had not been passed 
| It is clear we cannot decide a case be- 
ween m parties in this tribunal, on whose con- 
. ng clainis, 1 no judgment. has been ren- 
din the inferior.court. We must either 
a or reverse, and we could: do. neither 
her. . I 


rE | ~The greatest difficulty we feel in remand- 
‘ fet ig the:cause, is created. by the situation in 
fied. which the plaintiffs are placed. They should 
| not be deprived. of the possession of their 
| property, during the period the defendantand 
his warrantor are settling their pretensions fo 
} the money which the petitioners are compel- 
‘al me he to pay, one or other. | We think ‘the in- 
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aster District terests of all will be best preserved byigah 
March, 1830. ee 
way nitting the plaintiffs to obtain possessi 
Daquin & Ax. depositing the money in court; and in 
Comow & at. they do not do so, to reserve to the defendy 
and his warrantor, the right to enforce ip 
ment, so soon as it is decided which of | . 
is entitled to the money. ) | 
It is therefore ordered. , adjudged ar 
creed, that the judgment of the district ¢ 
be.annulled, avoided and reversed, rd itis} 
further ordered adjudged and decreed; fii! 
the plaintiffs do recover of the defendani! 
the property claimed im the petition; but ut 
before entering on, or taking out = wrilas | 
possession for the same, they deposit: in 
~ hands of the. clerk of the distriet ce és 4 
sum.of thirty-two thousand one hundre lal 
sixty one dellars, 77-100, with interest 
five per cent, on the sum of 8 19,588 
the 13th December, 1826... Reserving, hit 
ever,’to the defendant, I. Coiron, and th hb 
warrantor Laurent Millandon, the ight | 
enforce payment of the same, on a final de 
sion of the cause, in case the plaintiffs pr 
ous thereto, do not pay the said su | 
And it is farther ordered, adjudged ai 
decreed, that this case, so far as it pec 
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' thezights of the vendor, cited in warranty, roster District, 
/ orem r farth se agg 1830, 
remanded for er proceedings, and that 4 
the appellee pay the costs of this appeal... _, DA, ee 


pe tet 

mT Quer for the plaintiffs, Denis ond 

‘Pay Méeureou forte defendamis —" 
ban ery 


% THE) LOUISIANA. INSURANCE COMPANY 1. 
ne pee” SHERIFF, XP. GARDERE, TREAS- 


ij ernst from the couthf thefourth district, -A tax levied on 
the stock in trade 

~t * Porter, J. delivered ‘the: ‘opinion of the po Began | 
4 court By an act of the legislature approved ed aswellas ui 
27th ‘of March, 1813, an annual tax of "The oath of the 
nty-five cenis, is imposed’ on every $100 oreo Brertge 


| tbe wock ia trade of banks, insurance, 1 the amount of 
other incorporated companies, - : 
*} The stock of thecompany who are. plain- 
| tiffsin this suit, is’ divided into 300 shares, of 
$1000 each, one tenth of which has been 
.4,,) paid in,and securities taken for the .remain- 
a.:f ing nine-tenths, pursuant to the first section of 
,f the act of incorporation. we ‘ 
The treasurer of . the state, acting under 
ral the advice of the attorney . general, conceiyed 
“a ~~ that the company should pay this tax, not on- 
Vly on the sum which the stockholders had 
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Basirn Dist paid in, but on that which they had furnished 
Ww security to pay; and the company refusir 

L. I. Compan. acquiesce ip this construction was ‘leita . 

Moncan & aL. issued. a writ of seizure, to compel, wi ; 
This writ they enjoined, and the proc dings | 
which followed, form the ¢ case now presented | | 
for our decision. - 

The judge below, after: hearing: the testis 
min sind the arguments offered on it, ri 
the injunction perpetal, The state pa 

From the facts. established on Pe: i 
appears, that up to the present time, the tn 
urer has been accustomed to demand 
ing more, than the sum-due.to the stat 
the.amount of the capital stock paid. i in: : 
the attorney general urges it. was esiaiia 7 
ror, this construction was given tothe acti _ 
posing a taxon, the stock: of the COMPANY, 

and insists the state has not only a right to 
claim the tax for the past year, sceording 
the interpretation which she now puts on thé — 
law, but also the arrearages which ‘would be 
due, on the former payments, if that interpre: 
tation be correct. The order of seizure, , 
joined, issued for both. , i I 
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| -eawos: admitted, that the preted of the Eastern District. 
oo declared, to the state treasurer, baer sen PN 
é at the capital stock of said company, wasvall L. i Comeany. 
orm x 8 that one-tenth of it was paid-in Méltoan & ax. 

— on 3: emyinnaly nine-tenths of it’ se- 
































wom first ohjechiin, made to vs present 
oat | chim, on behalf of the state, is derived from 
| " i the 36th section of, the act of the. legislature, 
“a | imposing the tax. It provides, “That the 
“> | treasurer of the state shall be, and is hereby 
y it guthorised, to démand from the president arid 
ai ditectors of banks, i insurance, or other “incor- 
porated commercial companies, by writing, 
| smd under oath, a declaration .of the amount 
“| oftheir stock in trade; and from these'decla 
: he, the said. treasurer, shall establish 
amount ‘of the tax, duer by each of 
| the said incorporated banks, ‘insurance, or 
other, conimercial companies; and the said 
president and directors of such companies, 
| shall be bound to pay the said tax, quarterly, 
~ into the hands of the’state treasurer,” &c, &c. 
That the state might, inlevying a taxy thik 
, Proper to consider, and so’ enact,. that the 
bs) “ouh of ws eee in diminishing it, 
ae P sioald becondlusive 2s to the amonnt dae, 
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asters ietsict. cannot be called in question. » But ad 
weve and-unequivocal: declaration of their it 
| vi Company. tion, would‘be necessary, to oe sucha 
Moneax & «~ clusion. "The very existence of | 
and the necessity for laws of any | ome j 
on a presumption of- feelings in our net, 
and motives of action governing men, totally 
opposed to such a construction. We do tig’ 
recollect a single instance, in any statute, aT 
which duties were imposed, or obligations | 
created, that the right of furnishing eviden 4 
which would be conclusive as to their be 
correctly. discharged, is conferred on hem a 
ty burthened by them, It would be wellj 
this could be safely done. « But in all” 1 
cases, law makers presume, that there m > la 
fraud; that with the purest intentions, thetg 
may be error; and thatthe delusions of Ie 
love, render it as’ unsafe to trust men with P 
power over the proof, as it would be to permit 
them to sit in judgment, -and decide their } 
own ‘case, 1 
Our Sinidlatspoolan not so isoprudeaiill j 
the’ argument addressed to us on this sole: 
supposes. By the latter part Of the s ction. | 
relied on; it is provided, “that im case ff” 
negligence or refusal of the president and di 1 : 
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pect of thevabove mentioned companies, 
*t make a fair declaration of the stock in “saat 
ade, in the manner prescribed by ‘this act; » I. car 
: Caiagian be liable to pay a double ‘tax,” 8c. Moxean & an 
We have*seen, that it is not from: negli- 
gence or refusal to make any retura, but 
from negligence or refusal to make:a fair one, 
} that the penalty is incurred. That the legis- 
| Mare intended’ this penalty to follow an un- 
fal return, as well as making none at all, is 
me} | “evident, from their annexing a condition to it; 
MS | for whether it was fair. or not, could only: be 
PH} © ascertained after it was-examined. - It is 
% ‘equally clear, they did not understand the 
ei declaration was to be taken as conclusive, 
W: for if they had so contemplated, the requiring 
= | | Pie to bea fair one, was vain and nugatory.— 
Why impose a penalty for an unfair return, 
_ ifevery return was to be taken as fair? Why 
require the declaration of the president and 
directors to be'made ina particular manner, 
if that declaration, no matter how contrary to 
the manner prescribed, was to ‘be we 
ee ‘and conclusive evidence too, of its bei 
mp) eninthe mode required by the statute? 
HT We fiave been unable to find any satisfac- 


7 =‘ tory answers to these questions; andeven if 
Vou. vii. (N. 8.) 80 


‘ 
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Eastern District. we had found them, the present case ef 
ee not’ authorise the application of thedoct * 
- is LComranr. on which thé“appellees rely. ‘The statement 
Moreawn & av. of facts, contains an admission, “tha 
president of the Louisiana Insurance 0 
ny, declared, to the state. treasurer, that the 
capital stock of said eompany, was all sub. — 
scribed, that one-tenth of it was paid in cash; 
and the remaining nine-tenths secured,”= 
This declaration does not confine the stockig) | 
trade, to the amount paid in, It states th ' 4 
facts, in relation: to the mode the stock is 
and leaves the inferencé.to be drawn, whet 
er all, or part of it, is to be considered as: 
stock in which the company is trading. This))} 
statement, if it be different from the terms us. i ¢ 
ed inthe treasurer’s receipt, as making’a y ‘¢ 
of the admissions of the pantie, on record, | 
controuls it, ey 
This objection Septet of, we are 
ed to examine the case on what may be prop | 
erly called:its merits. 7 
The clause in the act of our legislature, nal 
which this contest has arisen, is in ee Ow- 
ing words: ee 
“Stocks ofall banks, insurance, anil other 7 : 
incorporated commercial companies, estab- ; 
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or to be established in this state, by 
authority whatever, shall, afier the pas- a 


| messin toan annual tax of ©! Cor 
-five cents, on every hundred dollars of undies mma 
stock in pig fa herce ‘as pre- 
sibel by this act. ~ 
"The decision of ‘the case, therefore, turns 
on the correct interpreation’ to be given. to 
hese expressions in the law, stock in trade 
| Tewould appear to lie in a narrow ‘compass, 
he” | and yet the ‘discussion has extended far and 
| wide, in n search of foe meaning oy these 


; 4 The inated of ‘3 silat is to be 
a lected, from the whole context of the act, in 
“| which the passage already cited, is found 
». |. fom that ofthe act incorporating the compa- 

1} ny; from the literal meaning of the language, 
and from the meaning which should: be at- 
ached to that language, when used in rela-, 
| tion to the subject mater. : 
ae We shall first consider it under the means 
+ # whieh the acts chemselves afford, for obtain, 
ing a correct knowledge of the moanig ofthe 
4 lawmaker. | 
: * The act incorporating the company who 
1 are plaintiff’s in the suit, by its first. section, 
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ver i District. 
AL, i cine Soaemany 
Monoax & av. 
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among other things, provides, << that theca 
ital stock of the said corporation, st Vg 
exceed the pum of 8 800,000, divided in 
300 shares of 8 1000 each; to be paid om 


tenth part at the time of subscribing, e eit i 


in money, or in bank notes of any oi 
banks established in New Orleans; the re, 
maining nine-tenths, by such instalments 


the directors, hereinafter mentioned, 


. appoint. - Provided, however, That the fig 


board of directors to be chosen, as herein g if i; 
ter directed, .shall within one month afte A 
their appointment, take good and satisfac 
security, to consist either in bank, orc h rt 
stock. or mortgages on real estates, fo 7 | 
payment of the remaining nine-tenths, 1 when 1 
ever it shall be deemed expedient to cal fa | 
the same; and in case of losses accruing | 
the said company, the’stock-holders shall i 
no case be liable, or in any way answera 
for more than the amount of their resp 
shares.” 
The 44th section nities thai “no inet | 
rance shall be made by the shid corpo tion, 
until the several securities, to be taken | it} 
the nine-tenths of the said capital stock, J. 
shall have been received by the directors of 
said company. 
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or these provisions, the company Say, Eastern District. 


3 nly stock in tad, is the one tenth paid 


March, 1880, 


eyw 


“Gpyand yet the actof incorporation says, they 1 1. Company. 


ll. make no insurance; ‘that is, they shall Moxoam & 43. 


> eghes until the one tenth is paid, 


and, the remaining nine-tenths secured.. If 


8 | shen the capital paid in, is alone the. stock in 
8 | trade, we are forced to conclude that it was 


the intention of the legislature, the. company 


| | sould not do business on their stock in trade, 
‘Dat that they might do it on that, which, ac- 


ording to the argument now used, is not a 
_jartof their stock in trade. 


“A construction which at once carries us to 
ich strange consequences, certainly requires 


artical’ teticasion from the cougt-Un- 


If { “Jess the company has violated its charter, the 


Pe 


Bo | position it now assumes, must be untrue. It 


‘is prohibited from making any insurance on 


the one tenth of the stock paid in, It then 
follows, that it must have either not complied 


| with the conditions on which it was incorpo- 


| 


| rated, or that it has done business on the cap- 
‘ital paid in, and something else. If there 
- were any thing more than the $ 30,000, the 
) declaration of the directors and president, 
~ have been made in error since the first. pay- 
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Eastern District. Ment of the tax, Weare left, inno d mh hae 5 


March, 1880. 
rw 
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to what formed the addition to the x 


Lk Com any. paid i in, ang on which the OE 


Moin am & au doing business... It was the securitie 


ed for the payment of the nine-tenth cs i “| 
stock, for without them, the company we 
prohibited from — any insurance, ¥ 
ever. 

Supposing us without this strong and w 
equivocal expression of the -understat . 
of the legislature, and that we were co a 
led to decide the case alone on the meani 
of the words used, would there be any wi 
difficulty? We think not.» The terms; # 
in trade, mean the capital on which the e¢ 
pany transacts its business—that which’ 
uses to accomplish the purpose for v ic ch 
was formed. The attempt to restrain @ 
capital to,the amount of cash paid i in byl 
partners,.is to us of the first impre 
We are unable‘to see why it. should'b 
limited. Stock may: consist of other thit : 
on which, either an individual or a compe | 
may trade as surely,.and see 
cessfully, as on money. In the cz 


ordinary partnership, where all the m 
of the firm but one, had contributed at 


"A r 
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i sum, forthe formation of a com- ein thesia 
k,and that one gave his obligation | grain ong 
a re when called on, could. it be 11 Rares, 
7 ane @; that the debt thus die by thé.indi- Moxeaw& a. * 
FT vidual partner, would not make @ part of the 
sock trade of the company ?- We should 
suppose not. La. Code, 2779, The ease be- 
i. ea us is stronger.’ This association’ was 
'Mimed alone for the purpose of effecting in- 
| sural Iv’s business, unlike that of a:bank, 
iz BF not o lend out money. Its transactions — 
luce only a'resposibility epending on 
ies. lt may trade for along time 
out disbursing a dollar, except for ordi- 
ty expenses. All that it requires to enable 
‘tio do do business, is to inspire the public 
we i h confidence i in its. integrity and capacity 
Jmeet any losses for which it may become 
| inble, Under such circumstances, where 
| be security furnished by the stockholders, to 
; whenever the necessities of the corpo. 
ior may regpite it, enables that corpora- 
’ on to insure with the same freedom, and to 
 tlesame extent, as if the cash was in their 
= ; there is not/a shiidéw. of reason, for 
( ingui hing between that part of the stock 
i tic is secured, and that which is paid in. 
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Eastern District. Both are the stock in trade, because b: 


March, 1830. 
id 


the stock on which the company ¢ 
<a 


+S Comrany, bot serve the same purposes: both 


Monaa & aL. oo the production of profits. Iti ional ‘ 
ed the company has restrained its ope 


to the amount paid in. Sslies notbeena mm | 
that the securities it has .obtained a ede 


stockholders, do not enable it ‘to make 
surances to the whole amount secured.” 
the. absence of any proof, we are bound 
presume from the nature of the ae 
the unpaid part of thesstock, enables 1 | 
pany to do so, and it cannot be doulie e \d 1a 

its operations are conducted in/ refere 

them. When to these considerations, we 
those drawn from the_act of incorpe , 
we feel.compelled to'state, that we thinlk 


claim set up by the appellees, to be . | i 
- without foundation,» i 


It is the strong conviction of the e 


vig the company, and the former offen i ] 


of the state have fallen, that prevents us 0a 


giving that weight to the interpretation Vs 
long put on the act, which the judge 


first instance considered his duty to 


The state is not bound by the error 6 
its officers. {tis not placed beyond 
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an of if own law, that where. there has | 
a mistake, set hi tt 
“Much stress has been laid on the ac- te 1 Commann, 
wntsof the treasurer being, ‘anpually-sub- Monean & ats 
| x1 to the reinsert s continitien ; of 


1: 90hdatlcaieinn ode 
ction given to the law by the treasur- 
m on ae aig hn to correct 
~ This argument, is ‘entitled to 
vega but not ‘to alt that which was 
jre 40 it, We cannot shut our eyes as to 
emanr ar these things are done. The com- 
a tee who examine the accounts of the treas- 
nani Se ag 
lature. So that it is only the presumption 
heir acquiescence, and Rot that’ of both 
2s of the legislature, which can be in- 
woked. . It is only theirs, too, without its be- 
ing sh thowa their atention was ever drawn to 
the matter under consideration. It rarely 
pper 3, we apprehend, that the gentlemen 
hargec wih that dy, take the statute book 
9 of ‘nhand, to see whether the collecting oficer 
fo-] have;properly interpreted the laws imposing 
| ss Special circumstances may make 
‘grem do so in some cases. Generally, we be- 

| Vouvin.(n.s.) 81 
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esters’ District, lidve theif principal attention is directes 

Febrvery 1° iat all.the money received, is acct od 

L. be Peasant A point which has’ passed sub s 

Moxoa® & 4% courts of justice, i is justly entitled to i 
sideration, in establishing a legal p 
The silence of a committee of the 1 eg , 
js not worthy of much more, when invok 
a guide for a judicial decision. i 
make some weightin the balance of ad 
ful case, Itean ante Wille, the’ sé 


a clear one. - 
1 ual ben contended hat the rms. 


in the we ae what maw, namely, oh . r 


ine muatearecets a “a 
the propriety of restricting them to the 
, paid in. The literal translation of the Fr 
words just quoted, would be, every ¢ 

red dollars that are ¢ffective, — We ti 
that every $100 of the ‘capital, secured 
reeted by the charter, are as effect “ae 
hands of the presidents and cone as th | 
same sum paid in, and we do not, th 

see, how the appellee's case is strengthen 

the argument drawn from this source, a 
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aed A great deal has been said on the’ term Eastern Ditrat ‘ 
= j used in the first part of the section im- gor 

7" © is: tax y and: those of stock in trade,» + Comramy-- 
ed in,the latter part of the section, to Moxoan fibte ” 
i on what portion of that stock the , 
ould. be levied, ‘They meant, it is said, 
hing different, and they can only mean 
| Be ich the appellees contend ; becase 
me can be no stock until it is subscribed 
yand after it is subscribed, it admits of no 
a siition, than sa ie ae in, 
ital secured, - 
fe see no difficulty in this; ‘itis true there 
e no stock until it is subscribed; but af 
i ibing for, it may not be in trade, It 
gjbe swallowed up by losses, and though 
a or of incorporation, the directors 
hibited, on such an event,tomakeafy . 
until the stock is restored; yet, unitil — 
ne, the company are trading on less’ 
oa oth Bk subscribed for. The provision u 
i fl a aw, making the tax depend ori the cap- 
jane med, not on that subscribed, was wise 
r quitable. And as the amougt must 7 
tua e. the oath of the president and direos 
vas required fo ascertain it, He a 


ie 





| Ry IN THE SUPREME ( COUR 
“ Plsiom Dintriee The plea of prescription is di bias 

ee the law of the 29h titlé of the 3a Pani 
1. 5 Compan, which was in force to the: year 182% He 


“Meacan & 
ee a is: ordered, andi 
on the judgment of the par: 
be aay avoided and reversed 2. 


injunction granted in the case be | 


and that the appelles pay ‘costs in € he th | 


| Maybin for plaintiffs, Morphy 
Getiirel; Rer dpiaiieats, 


DOATNER °. VENTRESS, cs 


Are Apreat, from the court of the ¢ 
baer the ont trict, the late te judge of tho igh die 4 
rity of the Unit- siding. ~ 


ed States, in te- 


giaimein Flovida, Florida, Ponrzn, J. delivered the. opinion ¢ 


is final, and can- 


net be reeraine COURE: Thisis a petitory action. Th 


justice, | 
justice. tals in loner states, that he is owner, 


its emanating equitably, of $86 61-100 acres ofl 


from government 

are evidence sate in the parish of Feliciana, under th 

sor without title. gic United States, by. a virtue of a ae 
‘ot origi pall 


_ Neale, and the heirs of Lovill V. 
fore the register of the. land Pe 
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Ghicivid tiie moneye att Uajiad Seen, x ms Dit 
~ at St. Helena court house, who have passed" co 
m the merits of their pretensions, and de- Boatman, 
sided the land ‘to be the property of the peti- Vayazss 
5 ten xr. That.in virtue of their decree, the 
"Wand has been. surveyed, and every thing has 
Fe been done preparatory to the issuing of a 
i patent by the government of the wpeeetam, 
|’ The Lei na by’ 


y Glover disclaim all il tothe property, - 
; ~ and averred, that he held under the heirs of 
_ Ventress. He prayed that he inight be dis- 
_ charged. This prayer was granted, on the 
| pode! md and pleading to 
_, the actiop. — 
4 In'their answer, they sh that they are 
entitled by law, to the estate of their late fa- 
is ther, who was justly entitled to the premises, 
2; ia under the several acts of congress in relation 
bef "to lands in that section of country, where the 
"locus in quo is sittiated ;—that he held it un- 
" der an actual gettlement, occupancy and im- 
provement, made by John James Simmonds, 
“ety way years agoi8 and that inthe month 


ae 
Abe * 





st is a ae leh 
Bi i ; 
ee 646 
gees 
a ss 


e & aR 
"arch, 1880." 
Boatner, 


Vanrizes. 


CASE ES \ THE SUPREME couRT 


of July, 1820, a certificate, on the claim of 
Simmonds, was issued by the register and 
receiver of the land office, to one Pulaski 
Cage, who has ppeponrainied the same to the ‘i 
They further Cie sateniiatinn, and ia: ni 
case of eviction, claimed the value of their 
improvements... Ee 
“The cause was twice. _ tried in ‘the ‘inferior ? ‘ 


Mi ' 


court,,.and.in both instances there was a ve 


dict for the ‘defendant. On, the first ia 
the judge charged the j jury in favour of ¢ 
defendant, on the (plea of prescription, nd 
afterwards set the verdict aside, ona motion. 
for a new: trial, ‘being convinced he had erro: 
neously expounded the law on that point. 
On the second trial, the court instructed the” 
jury, that the plaintiff could not 


oe improvement and society the a : 
tificaté and-order issued. ba 
This case’ was argued - ast ‘yeaf, but the 
bench not being at that time, fall, owing to 
the indisposition of the presiding justice, and” ; 
the judges who heard it. not,being able to” 7 
come to a conclusion satisfactory ‘to them- 





= OF THE STATE OF LOUISIANA? . Head 
inf Aven, it bas been again very fally” Qetiin: Histern District. 
CTE, ded. As the decislon fib points"involvea “St 
in the cause, isof importance to a consider- ——" 
| ahlelportion of the citizens’of the! state, we V**7==«. 
re have bertewed on it, a & great deal of qar at- 


é 4 4 ron i, stiteinent alienate finds of ‘the 
“Blegations in the petition, it is seen, that the 
plaintiff mainly relies on the decision of the 
commissioners: of the ‘United States in’ his 
* favour. The evidence introduced ‘in the 
cause, shows such a ‘dec a to have been 
made, and the first, and by the | most im- 
> portant in iapew drt is the effet 

, | Which shouldbe given toit. <9) 
| rig ‘9 proper’ ‘understanding of this ‘ioint, 
q ‘must be had to thie several ‘acts of 


| cigal for* the adjustment and settlement 
of land ‘claims in Floriday:) © 9" 


* | -*Both parties claim. by donation from’the 

ial a United States, and the. first: provision we 

meet cee respect to those who acquired 

1 y in’ this manner from the Gpatral 
‘government in that» section of country, is 

found in the eighth section of an act of con- 

| ‘gress, passed the 25th of April, 1812, by 

| which itis enacted, “That the.said com- 
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Eastern District. missioners be, and they are hereby author 


Merch, 1830. 
ae 
BoatTnuer 

v8. 
VenTRess. 


“titled,, ¢ cae sens e's 


ed and required to collect and report to con- 
gress, at-their next alist of all ¢ n 


actual settlers on land in, éaid ae | 


pectively, who have no claim to land ¢ 
ed from thé French, British or Spanish ge 
ernmehts, at the. time at which such 6 


: ments were male.”” Land Laws, page 6 : | 
_ Whether the report was made within h 
time presctibed by. the act, the evidence, ,jn 


the cast dogg not inform us. The 1 —_ 
gislation we find on the snbject, is an ot 


land, and establishing land offic in the 
tricts ¢ast of the island :of. New Dr 
passed the 3d.of May, 1829, . By th i 
section of which, it is viper “That om 
person, or-his “or her. legal: re senitating: | 


appears by ‘the said report, or by thee 
lists, that the land claimed or settled on, la * 
been actually inhabited or cultivated by sueli}. - 





o om 


:; 


OF THE STATE OF:LOUISIANA. ® 
pertetas whose. right omer sy 


| "Te ih socsiet of die mae - 


eueing-a certificate an bes 
ner, f r all claims confirmed by it, and 
Phd ane cang setae 

ey) soe certificate, the cormmis« 


- foo tnitheir decision, be  srvaeletlsy ih 


a Vou mu(s.s.) 82 ot 








= 


Lancn 
the 


eh ~ehethy : i 
_ $3 
. if 











Sam &y was. 


od ™ 
tien. 





" 


fairh obta ned, ‘acco 
ind inaning of the'a 


- 
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vj was of opinion it was not sufficient rusiemn Distric 
is is the first titae such a poitit’ ee = —_ 
| piesented for our decision. ‘The general *°* 


tile certainly i is; that the assignee must prove 
te fight of the assignot is vested in him: and 


at res ee 
“tind partics. In the case of, Penrose vs. Grif- 
fu, be snrctag pont Peageylinaie, wae 
‘@ivided on similar question... A-majority 
' of the court held, that recitals in. the patent, 
‘bound all who claimed subsequently from 
‘state; but not those who hada tile before 
" thepatent issued. One of the judges thought 
was prima facie. evidence against both.— 
Ina subsequent ase, the sanie™tribanal de- 
‘termined, that where the defendant showed 
no’ tide, the recitals in the ‘paterit were evi- 
-~ detice against him. Such was thiscase, af- 
ter the anaes a the ee xs, and receiver, 
and as we think the rule weil doondied: in 
principle, we are of, opinion the court below 


eired in its charge 10 the jor. 4 Binney, 


"other questions raised by the-several bills of 
Vou. vit. (n.8.) 83 





CASES IN THE SUPREME COUN 
. exceptions, for, supposing them all d 


favour'‘of ‘the defendants, the. plaintit - 
recover, ‘The cause, however, will hay 


sppelees wet good Bish, on te 

It- is therefors otdered, sdjidged 
creed, tha he jade of. dart 
be annulled, avoided and’ pate nd 
further ordered eee a 


GA YOS0S os, Etec vroRs oF BALDWIN. al 


The want of a Area. fom the cout of the tind: d 


earvey does not 
_ exclude parol trict ~ ase < 


solid boun- 


ae By. ‘ie pris in > aise ct 
which is a petitory one, the plaintifis ar 
on the proofof tl their title to the premises s 


for. To establish it, they produced a cal ‘ 
sion from the Spanish government, and “ 
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fred: parol evidence. of the boundaries— raste Dis 


| This evidence was objected to, and the 


et declared its opinion to be, thatthe plaintitiy x00 
|] having never had a survey made of the land . Bazpytn’ 


- dlaimed by the succession of C. Baldwin, de- 
- eased, which is the land in contest, could 
‘not prove by parol, di ‘métes and bounds. 
We me pial court erred.” It 

years from the evidence on ‘record, that 

Jan nd claimed by the petitioners, had been : 

eyed under the authority of the Spanish 
7 © government, and a plat‘of this survey is pro- 
. duced. The Jand embraced by the limits 

oe there given, may be shown by parol evidence. 
| sPrequently it canbe proyed i in no other way: 
jp the plat of survey being nothing’ more than a 
_ tepresentation’ of that which is essentially 
’ matter'en pais, : On the trial: of land cases, 
it is usually the practice for courts of justice, 

on application of either party, to order a sur- 
vey, with directions to the surveyor to run 

_ uch lines as may he, required by the liti- 
_gants. This is done-as a matter of conven- 
. ince, to euble: she: court, ead jury.t0 apply 
with more facility and correctness, the other 
peat hic pits offered of the locus in 





we 
teen 
ss 
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J 


| Eastern District, 900. But this.gurvey. makes. no. proofiig 


"self of the. truth of the lines, traced on. the ‘ 


Gavosos, , 
v8. * 


Baupwin’s | 
EXECUTORS. 


"plat returned into court., It is not evidence “Wa, 
per se, but the means used to apply evider : 
The want oft, therefore, does not preven 

introduction of parol proof, though its bee ence 
may render the application of that proc oof more} | 
difficult, If the plaintiffs title calls for 1 at 
ral boundaries, or. other. limits which axl st 

fact, and the defendant's claim of concessig 
does the same; there is, often no, other, 

of showing where these boundaries g 

by parol evidence, The lines traced by. th 
surveyor on paper, might give a picture.¢ 
them, but could not establish their existenoa 
If, from the, nature of the case,.it was imp 
sible for the court to ascertain the extent of th 
interferenes, of the ‘titles. without as oa 
the judge had the power ‘to. continue ‘th 
cause, and order one, or, after having 

the testimony, nonsuit the plaintiff, for not 
making his case sufficiently clear. But th . 
bill of exceptions presents fof:our opinion th 
naked question, @whether the want of ast 
vey, giving a- representation of he lines of d 
land claimed, . excludes parol proof of tt 
boundaries ? and that question we feel com- 4 





: -anemrer inthe negative, See the 


igan’s perenne. ohana ting: 23 


i i the effect of surveys poteinniny 
morder of court was fully gegh inte i 


therefore ordered, adjudged and Sy 
that the judgment of the district court 

lled, avoided and’ reversed, “and it 
her ordered, adjudged aid decreed, 
é case be remanded to the district 


i) = directions to the rien hot to re- 


ise a igreres not bees made by 
ina oe it. And iris fi ‘ordered and. 
> thas” the appellees my pad Costs of 


* ‘ 


“ - ‘ * put 
“later » vs. - BUHLER) 


a eacnanan diswict presiding 


a cf RTIN, ‘J. delivered the opinion ’of the 
court, This is a suit against thé” sheriff of 
‘East Baton Rouge, in which, damages are 


a 


Gaxosos 


EXECUTORS. ‘ 


Bi 
% 


The sheriff can- 
not surrender 
property, ae 
on a fifa’, toa 
aieen, ‘who 
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a claimed frony him, on account of in 

_ and misconduet in his official ca 

“Mace: . _ dation tothe ¢ execution ofa judg = 

Sane oe Miller. ry " 

— "Thoamewer isa gener denial d, 

fff the defendant appealed. 





Bi: 
Cag 
ba 


‘The important facts of the case, as. 
_by the evidence, areas follow : 
plaintiff obtained a judgment ag 
(on, omrbich fond and 
the defendant, acting as slieriff, ona. 
and a certail quantity of cotton in he 
which, voy oer sey 


ling; and the sale of the property- 
ed by an ihjanction which the 
- obtaine pane se mnanyne 
‘return of the fi. fa. . . | 
subsequently dissolved, me another w 
execution issued, on which asmall y 
the plaintiff's judgment was satisfied 
pendent of costs, by the. seizure ‘ite ( 
other property, than’ that which had 4 
seized under the former execution. 3 # . 
‘The question of, law, atising out of th 
facts, is, whether the: sheriff is justifial 





me miata oti i 


po seizatey ain on dina ah, 
dovpaniien shall be considered as.a 
te-demand,- distinct from. the sui¢ in 
rer aed Art 308, 
the opponent, enjoin the sheriff 





, ceed fo the sale of the Property th 


TEAS” | provided “such opponent give « 
ts ‘tra ro 
BUaise. determine, to be responsible for ai 
-  which-said. plaintiff may: vastainjial 
7 opposition bé wrongfully made. t 
* When a sheriff is in possession of 
ty by virtie of a’seizur6, under write 7 
eution,’ he must be considered as'a't 
‘possessor, wa hE 
tiffin’ the writ, until it be clearly sh 


ou Oy a 


whom. itanay, have been takety Amit 
tion to arrest the sale, would not; thent 
destroy the right. of possession acquired 
‘agent for the plaintiff, cannot surrend 
erty thus held, ‘to a claimant, without mil 
teeth tervebiaitiemngintes inj 
which the plaintiff sustains,in co 2 
such unauthorised and Regeln rrendi 
And that which took place in theypras 
case, appears to is to have been entirely 
tuitous on the part of the sheriff. 


“It is therefore ordered, adjudged 1 





pion was overriled ‘by the ‘court below, 


Vou} var. (x.s.) + 84 





od talon Bi peinil who, sinon he 


ed atthe age of puberty, lias cs 
tor ad bona to be appointed, and by 





rs. Leet 
ee ee #% 


— Ce rey pi wet 
oth | 
heared. 3 SL ye van Pua Sf 


er, 





in favor. the plaintifis, against tthe 
nal defendasits, and the petitio# of in 
tion diemiosant from this decree’ of di 


te species of right acquired, is in the 
ture of that of pledge, by iotue " 
he mangtain the things she os 





ig more thap the use. of :4 

ey are pot Prove ster of a 
pareneem and perhapé go qualified or 
ited right on the a 


yrs litle papers .of his client, until 
latter should pay to‘him the fees stipu- 
ed between the parties ; so a person who 





being al 








, fi be eee 


my) 


| pees an 


3 fat x hs S. Cli 
¢ claim of the pl Ain 


5 ‘. 
iy 2 wi RE Maat F hye 


T is hcehooeeiiaiaes adjudged and:d 
creed, that.the judgment. of ‘the par 
court be avoided a annulled; 





OF THE STATE OF LOUISIANA. +673 


snd itis farther ordered, &c. that judgment Faster Haase Dhaes 
je rendered for the defendant, as in case ow 


uit, with costs in penne 7 . Peamnar 


vs. 
_ . Paves, 


_mtitanson AL, 08. meevckn $ Wire. 


"a LrPr ; from the ‘probate court of the par. If the ation bs 
f, East. Feliciana. it Te: ye tra ath the 
ety appeal 


aTuEWS J. delivered the’ opinion ‘of 

T Iw this case, it appears that the 
4 on Stats appeal was served after the 
niday, On this groundthe. appéllees 
d to have the appeal dismissed. : The. 

e of the citation was clearly irregular. 


vii therefor ordered, &e: that this appeal 


issed at the cost of the appellgnts, 
mm 


fos: pain, Preston efor defen- 


ot 


5 


ghd 


Vou. VIL. (N. S.) “85 
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ae 


a 
“eae ae RIVAS vs. GILL. — 
1 evn Appeat‘from the third district, the:J 


‘Cnt. - of the Sth presiding. 


ade pga Matuews J., delivered the opinion: if P| 
hisrights by his court, This suitis brought to avoid a ¢ 
certedty'ane  ttact, by which certain property was soli/anl 
my transferred from Joseph Gill and his willy | 
the defendant. « eee 
The plaintiff alleges himself to bes 
itor. by judgment, of the vendors, Vt 
the sale is feigned, simulated and frat ade 
‘&c. ‘The defendant pleaded the gene al is- 
‘gue and prescription to the: action. .) 
cause was submitted to a jury who found 
. verdict for the plaintiff, and JndgmentB = 
: rendered thereon, the defendant appe 7 
| » Whe species of action regorted to ii 
present instance, is that which is ort 
the La. Code, for the avoidance of ca i 
by "persons not. parties to them: see j ‘* an 





sec. 1. The art. 1965 declares, that th 
law gives to every creditor, wheré there ff ii 
cession of goods, as well ae 
tatives of all.the creditors, when there ie 

such cession, or other proceeding, by wi 

they are collectively represented, an ad i a 


ay me. 
oy 
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nul any contract made in fraud of watt e 
2, As simulated acts of sale, by which "Moreh tn 
of intends to place his property out of, ‘eal 

perditors is clearly a contract made in Orne | 

oud of their rights; and on thé establish-’ 
mt of facts, showing the simulation *and 
ad, d, ought to be declared. null and void; 
vided the suit to set.it aside, be brought 
hin 1 the time prescribed bylaw. The ac- 
) given by this section, is limited to dne 
rif brought ' by a creditor individually, 
¢ counted from the time he has obiained 
fdgment against the debtor; if brought by 
a lics, or other representatives of the cred- 
ie s, collectively, to be counted from the day 
if their appointment. Sve arts 1989. 
‘The sale, sought to be avoided by the pre- 
7) wat suit, was made under private signature; 
“41 iit the act was afterward regularly ecorded 

'® | inthe office of a notary public, and the | pro- 

: me | a conveyed by it, had been previdusly: 

| ‘diyered to the vendee, and all these pro- 

‘ i. # more than one year before the plain- 

a pad obtained judgment against the ven- 
| dors, and before the institution of this action, 
ich was therefore fraud by the expréss pro- 

‘Nisions of the law, which gave it to the indi- 


| ia creditor. By invoking the aid of the 
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Eastern Distribt. court, to avoid the contract, which st | 
os ana his way in the execution of his j Judga ; 
Rivas the creditor seems to us to have si 


created by the law which gave him the 
of ‘ction. 4 


Iti is therefore ordered, &c. that the 
ment of the district court be avoi < 
versed and annulled; & that judge 
now entered for the defendant. win 
both courts. 


Watts for appellant, Conrad for ay 


RUSSELL & AL. vs. WOLFF ¥ Al. 


If there be two Appeat. from the court of the paris 
defendants, and 


one of them ay of New Orleans. . 7 


makes a cession . > 
of his goods— 


the auit, as to yal J. delivered the . opinion 
him, will be ae 


transferredtothe the court. In this case, suit is bre 
court before aby 


whomheconcur- against. a commercial firm, composed of 
so is pending, a 


and retained es G, Conn, & Co.,:and H. C. Conn, jar." 

fendant. Wolf, Conn, & his Co., are charged as 
purchases of certain’ merchandize, for whi i} 
they failed io pay; and Wolff, as aes 
pay the amount, claimed from the form 
account of having fraudulently recomme 





Gru. - himself to all the disabilities and restrict oil 4. 


Ng 
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em to the plaintiffs as’ ae solvents per "Merah 1" 
- sons, knowing at the time that,they were in- 
I sotven persons, and unable to meet their en- Rowen & au. 
Ss ments. The petition also contains an Wourr & at. 
pale gation, that. Wolff has obtained 
"them a fraudulent sale and transfer of a 
their property, to the prejudice of the. a 
tioners, which they pray may be’ annulled 
| and setaside, &c, Since the commencement 
rs yf this action, Conn, je-& Co . instituted pro- 
>| ‘ceedings. against their-creditors, in the dis” 
@ trict court; and the defendants, in the present 
BU it, obtained an order in the court below, 
to-+have the case sent to the district court, to 
be cumulated in the concurso. From this 
_ order or decree, the plaintifigappealed. 
‘ In relation to that part: of the petition 
4 which claims the debt. sued for, fromConn, 
je. & Cox and alsé that which alleges a frau- 
’ dulent transfer of their property. to Wolf, 
the’ decree of the parish court-is correct. 
| But the court on allegations which charge 
* the latter, as liable to pay the amount’ de- 
~~ manded by the petitioners, in consequence of - 
a false representations, made to them at the 
| "time of the sale of the goods made to the 
ne ' » former; and all facts alleged separately 
ded | "against the defendant, Wolff, on which is- 


= 
| 

bis 

. “TS 
TaN 





a 


bey. 
a 
; 
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"Scr dies. have been joined in the parish cottrt, | 
wer ~—s Should be then tried and determined. Th 
Rvonen & 4». court did not lose its jurisdiction in relatic 
Wourr & 41. “to matters which affect Wolff, 7 
in his individual capacity, in’ ¢ 
quence of the failure and proceeding in k 
ruptcy, by the other defendants, Conn & 
It is therefore ordered adjudged, ani 
creed, that the. decree and judgment of 
_ parish . court be avoided reversed and any \}) 
nilled; and it is further ordered, that | wre 
cause be remanded to said court, with ix al wT 4 
tions to retain jurisdiction of all matte 
therein, which relate to the defendant, W 
separately, and to proceed to treat thereo 
and that the cause, s0 far as it relates to a 
legations and charges against him and thed 
fendant, jointly against them, separately! 
transferred to the district court, to be proces 
ded on, in the concurso, the appellee pay vag 
cost of this appeal. ’ 


Lockett for appellants, . 
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‘al P MARTINSTEIN & AL. vs. ae "Merch, 100. — 
es’ Wry 
\ , Appea@frqm ‘ths event of the yohaed Mantnstsin 

Ws city of New-Orleans, Wourr! 
MATHEWS J. delivered the.’ ‘opinion of On he fr : 
court, In this case, the defendant excepied devior may be 
tothe jurisdiction of the court below, on the Peinet, without 
mound, that H. ©. Conn, jr. & Co. (of are of th po 

te |} which firm, he is alleged by the plaintiff to concurse 

Sail h p.a partner, ) had commenced proceedings in 
“ft e li rict court against their creditors, and 

hata decision of the parish suit must affect 
and decide matters between the said Conn & 
‘Go., and their creditors, one of which Wolff 

| Age to be. This exception. wey sustained 





7 med, as being liable in solide witlr 
00.) to pay thé’plaintiffs the sums of inoney 
TT 4 claimed by them in the present action.” If he 
‘be thus bound to them, they had a right to 
of |  suehim separately, and cannot be compelled 
} to await the events of the proceeding, i in the 

cncurso of his co-obligors. 

. Itis therefore ordered, adjudged’ and de/ 
oreed, that the judgment of the parish court 
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eee be avoided reversed and annulled, and ¢ 


e~. the catise be remanded to said court, with | ' 
ManrixerzIN strictions té “proceed. re to 
v —_ law, and that the appellee pay costs." 


Wourr, . 


Lockett for appellant. 


> 
’ 


gia ad 
: . _* * 
mincimntied STATE INSURANCE. igen 
: MARGE RAD. 


vo genet Apres from. the court of the firet dis tr 


result from pro- 


ceodings of both Miawaan, J. Meliverea the opinion 0 : ; 


houses, approv- ” 
: me lage esi court...'There is hardly any difforenéé be 


in according to 


the constition, tween the present case and that between t 
probation,” Louisiana Insurance, Company and the { 
sent defendants, determined a few 
7 
An injunction was obtained 2 t t 
treasurer. of the state and the sheriff 0 of 
parish, to stay proceeding ona treasury .¢ 
cution, for arrearages | of taxes, During’ 
eral years, the preceding treasurer hayi 
construed the act of assembly. of 1813, 
imposing the tax on stock actually paid in | 
and not on that which was subscribed. alt 
payment secured by- mortgages, deposit 0 
stock, or other means. 





ng of the former case, and that r 
ya legislative exposition of the act 


qT , The silence of a, committee of to gl: 
ture, in a report concurred with by the hous: 
| 4 inregard to a tax, the collection of 


Le ee. case, however, the ) 
i less force than in th 


| J} gs was demanded. and receited:by. thes 
*] Wor. vin. (x.s) 86 ~ 





ibe “Thiloiin ofan inosion ie 
Moses & at. oobi =e made ‘perpetual, re 


sedihak any evidence to to disprove fi, 

towhich his attention is nor dined 

pleadings, ” ia ae ee: re gown Ge 
THe act requires’ the deetiraion 

mandéd “from ‘the president: and: 

and to belgiven by them nitler oii 


their oaths. It is not required they 
all sweat. "When a corporation Wants ¢ e 
those ‘Writs, Which cannot be obtained ' vith 


‘whidkedtt “Hf eho | plaintiffs want uch 6 
the affidavit of either suffices. Wea 
ready to'bay, that the boartl ec 
satisfied the obligation imped o y 
thédet, if they had’ directed’ i | ' a 
officer of thé institution best acquai 
the ‘facts to-state oh his oath, the ¢ 
stock subscribed, distinguishing mit v 
inte enn 
was sécured: ‘bY mortgages or otherv 
we are clear, that the president and dire¢ 
were not all necessarily to swear ; the 


a 





dit ‘therefore, appear, that the, pier * ical 
. de the declaration “or affidavit, by order of Mone 
1 = the treasurer might, have received 
it, a8 2 legitimate, basis of his. 
oven if. he had- demanded it from eet 


« the other nine-tenths being to be secur- 
“ a gives the total of stock in trade, as stated 


on by ‘the president. So that, if # 
qv s sustained on the technical 
‘require us to save the rightof"the 


dean ts her»execution. As we-do not 


y | & lve injunctions, which must necessarily 
the 1 be ae es issued , de novo, we cannot 


pele enjoin a ebiedy; which every 


ct stance in the, case demands,.that the 
~~, “should be immediately. sia to 
resort to. bei ie 

3 4.1 'Dhe plaintiffs’ argument I ag beet 

qT gered o on the merits, to shot 
Mock in trade, used by the legislature, do 





chew srk oie 


=< not cover that part of the stock, the pa 
awern’ is secured ; ey have'not pi 


creed, ce judgment of the district ol | 
be annulled, avoided and reversed, tl aR a 


junction dissolved, and that “the : 4 


r.$ on rn courts. 


ants, 


F dhe Ss pr daeahe: 
caupwieim cue ® 


Whether the Aveupsitengn tn cots of the firs 


circumstance of 


a agin toad Mastor J a a the opinon, “of 


Fie ‘obtaining an COUPE, 


ee 6 hh a, 0 
court of the ‘parish and city, for an 
junction, to prevent the defendant, » 





} 2. if te judge had power pe] the 
} defendant from’ ‘performing, he must have 
ha of compélling him to ieee and he 
was ignorant of the means by vi hhich “as 


Peal 


A ; Agno could be enforced. . 
3: The ven of the parties ha 
trac which i is annexed td! 


| = iecving ‘September, 18 


a Phe plaintiff agreed the defendant should 
Tave’ the surplus of each night’s receipts, 
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District. aftera deduction of $250, ' and further, By | 
om, half of the seventh and a 
its” eee as a benefit. 


‘ed into an me to perform in 
S theatre mpecm cas ' me 
We are not ready to say with: ¢ ia 
judge, that as the: Mie had acl bey % 
damages, on-the breach of the .contraet,.| 
could, not, if'a proper case had been 1 nade 
have been_ ‘entitled to an injunction. 
It is unneeessary to examine wheth 
court's. power to enjoin, depends on that af | 
on linge a. specific performance, nc n * y |“ 
ht ut meané the latter power could bi ex r 
Bh we agree. with him, that;there igi | | 
thing alleged here or thatthe tt 1] 
dant should not —. any other: thes 
than the pl intiff’s, till he had compli } 


tt tis therefore 2 ordered, that the rule obta 
ed on ‘the parish judge, be discharged, am 
that the plaintiff pay costs, 








4 | acep i want of the foe ay 
‘mar d, while the slave was in her possession, 


ithe general inns at: aa0 re 
the plaintiff had judginent for § 
and he Gepedant appealed 
Bettire; that ek oe hv ella, 
4 ae hrer nee 
y disalloweds: 9” Shot 
There i is no proaff the death of the 
un hom inet ate 


% ‘Iphere i is no print nw 
4 The title of the plaintifis i is good and va- 


i 





santie. sent for and retarned, 
action for his return, or the value. 

iF Til. There is, proof of the death 6 
ed M coe — an @ 


Tt Fhiacors ordered, adjudged at 
creed, tha the jndgiient of the distfit oa 


Bement appellant. 





OF THE STATE OF — 


gk! #%; se : | me 
SHAW b AL. 08. CANTER. , 


eat from the cour af the pana Sua at 
ree gt 94 © coe in: 





t The defend: eapelryh caked a ey 
a, ples doa that after he gave it, his affairs where the i fact, 
ecame embarrassed, ‘and being’ deprived of nats 
ing justice to all his creditors, he called Mase « come 
m eee and proposed t to ‘surrender o 
is property, if they would discharge 
¥ ot on their consenting to this, he gave 
pall his property to two persons, chosen by 
them, who sold it. and distributed the pro- 
gods: that the pfaintifis are commhercial part- 
_ ,and one of them attended the meeting 
u agreed: tothe proposition, « ot 
eg ig nent” was given against the a 
ide appealed. 
Fappears to us the facts are sufficiently ) 
lished by the evidence, although the par- 
was not sufficiéhtly satisfied ‘on this 
tas thé principal part of the testimo- 
. taken on depositions, and he seems to 
@ been principally influenced by ‘the opin- 
101 fi, tha the cession was irregular, we have 
Paid less defererice to his conclusion, on the 
» Vou. vin. (x.s.) 87 
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apt Stee we have done, had he pe 
sonally heard the witnesses. aie 
Saw Rat Of the regularity ARE 
Castres _ the ereditots were: present, and 
we see no. reason to doubt. 
It\is therefore 
creed, that the:judgment of the 
be annulled, avoided cod revere 


there be judgment for the 
costs in both courts, 


- for appellees. 


; halicaine CHEW § AL. « 


Pha on bags, a! PPEAL ot 
of the tstioe the judge of the second presiding: a 
mot epee nd Mant, 3. delivered the opiniow 
as epurt uiweneen ne na 
agree on a verdict, the court discharged i 
and ordered the cause to be continuéd: 
From the opinion of the district ’¢ 
ordering the jury to be discharged’ an 
cause to be continued, the defendants ap 
ed. 
Their counsel in this court has cor 
that 





4 


ne dic cour ered iain to 
defendants and appellants, leave t0 file 








which she hed given ‘her two r 

50-100 each; she. morigaged © 
The court, notwithstanding the ob 
of the plaintiff, permitied the defend 





knowledge: enough to igi taal dn 


this way, they would ‘not require. any ‘other 
“protection, + Inthe ‘case Of the Louisiana 





ed 


_ 
Parinx & i. 
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State Bank vs. Rowel, we said, “When the 
law ineapacitates persons from making con- , | 
tracts of a particular kind, its provisions 
cannot be ‘evaded, by giving to these con. - 
ee 1 


prohibited. 'Tosanction sxieli: sqecounbhil 
would be, permitting. thas to bedone indizes 


bound herself jointly with her deasbannls. 9 ) 


debt, which hehad contracted to the 7 


tiff, Suitywas brought against them, in whic 


the plaintiff ‘recovered. judgment against t 
a “mee ape action against t 


ae —< was ¢ 


isfied,and desired to appeal. Being er a 
rassed to obtain security for the prosect wid 
of theappeal, the plaintiff offered to | pecomie 


~ her surety, on the condition of her : 


the former debt, in the nianner it ey Ac 


in the’acton which this suit was instituted. 
‘On these facts, we have no doubt the con- be | 
tract of the appellee was not binding on her, * 





OF THE STATE OF LOUISIANA, 


5 <i. Snpowentatameie 
es SMEG. of pee tietsins se 


Parte ft az. 


HEIRS on ramen v2. WARFIELD wire. 
"Apres, from the court of the third dis- A surveyor 


cannot give his 


bi, | hi the ay 0 of the court et . cari evi- 
y 5 ' 


‘court This is a petitory action, “One of fact Ss 
Sr 
under which the plaintiffs claim the translated by the 


© They require the cause to, Pps A 
dite trial, on alleged errors of the’ jaulge, in 
ting and rejecting testimony. 
™ surveyor, who had been appointed by 
Ny | the court fo make a survey of the, premises: 
® }| indispute, was asked by the plaintifis the fol- 
lowing question: “Haye you ‘any doubt in 
x), “your mind, that, from the antiquity of the ap- 
) >] pearance of the improvements on the land, 
, 4 Rear and adjoining the blufis,as described in 
"Your suryey ; from the locality of the ground ; 





aie 


Heras or 
Farar 


28. 
Wanrrieipgwr. 
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from tlie correspondence marked’ on the dias Tt 


gram in the patent, and in your own survey, 
Particnlariyy as-to the meanders of "Thomp- 
son’s creek, the actual position of the 
blaff, as you {jad them, that the la 
surveyed, is the same marked on said 


gram.” The court would not permit the” 


witness. to answer this question, and ac 
correctly in doing so. “Whether the 
stated in the i interrogatory, left any dou Do | 
the mind, was a question to be decided } 
the jury, and not by the witness. The } k 
tiffs say, that‘asa professional man, they hi 
right to his“opinion.. The cases inw vh 
testimony of this kind is ‘received are’ d 
where thésolution of the question requi 
degree of skill and judgment, which is’ 


ly confitied to a few individuals, exercisi ngp 


particular art or profession, arid where th 

ry are supposed incapable of drawing a 1 
rect inference from the facts. The log cals 
of a patent, ‘does not, *h our opinion, pre 
question of science, which calls for 0 pinta 
from the witnesses, instead of fact “Wi 
not recolleet a single case, where sucha q 


tion has been put to surveyors, and chidin' 


self; is an argument of considerable 


a ine 
E 





° 
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F spite its legality, as the instaiiges must have Easter 1 
? heen numerous where there was a ttiotive for vw : 
| patting it, Starkie on evidence, part 1, 74, 
The plaintiffs also. objected to the introdue- 
- tion of certain documents in the rae nds 
Pires languages, on the ground, “th 
pe no (29 Heme ptey to. the court, by ie the | 
contents of said papers could be known, eith- 
@ to ‘the j jory, or the counsel for the plaintiff.” 
| Ifthe law made itcompulsory on the judge, 
toappoing an inferpreter to. the court, then, 
F Seppe Giecbjection-woghd have been legal. 
- Batthe statute leaves it discretionary with the 
_ tribunals of the state, to'do so, and in the ab- 
_ gence. of such an officer, any person who is 
bs _ by : his ponies he is 


‘ bc yes poten inwed at a time “when 
te Sp ish government had. no. authiority to 
ean lands in West Florida, This objection 

- disposec he therdecision of the ease of 





~ 
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! District with ore, Aud the jury, apd it is there. 
Noe, ford ordered, judged and decreed, that/the * 


oe Meanie nae court eee, 


ROMAN vs. hENveNt AL. 


After insolven- APPEAL from the cout of the fret lis bs : 
Sabene bringin Porter, J. delivened the opinion, of ie | 


action to set 


aside a convey- court, The creditor of an insolvent debtor, | 


ance made b 


the debtor.” brings this action, to set aside a sale of 


in the name of erty belonging to the estate of the latter, 
was made under an-order of seizure, 


suit of an creditor, since the banks 
cy, and afier syndics were appointed. J 
exception. was taken to the petition, ands 
tained. by the court of the first instance, fie 
which thie petitioner has-appealed, 
This. exception was, that an indi 
creditor, could not maintain an aciowl 
nul the sale, that it should have been bi 
by the syndics. We. concur in the o 
with the district court... Suits for propert 
belonging to the insolvent, and alleged: 
make a part of his estate surrendered, as 
was, taust be. brought by the representativ 





be q | greed, that the judgment of the. sdintrict court 
nen 7 arms with costs, é 


| © | OF THE STATE OF LOUISIANA. r 
~ > of those to whom the surrender was made: rasta t. 
ot | that is, by the syndics, OLE | <2 


It is therefore’ ordered, adjudged © eens xt. 


» Seghers wean, Hennen for defend- 


MERRY vs. CHEXNAIDER. * 


+ eS delivered the: opinion of the — 
: a court. The plaintiff sues, in this, action, to is free. x 


_ borer his freedom, and from the evidence 


~ born in the died, western territory, Sake 
enactment of congress, in 1'787, of the ordin- 
ee for the government of that country, ac- 

» g@rding to the 6th article of which, toca 
| Bethereir neither slavery or involun ser- 
Miude. “This ordinance fixed , the 
character of the population in PS lc 
whieh it extended, and takes ‘away all foun- 
dation from the claim set up in this instance, 
by the defendant. ‘Theat of cession by Vir- 
ginia, did not deprive congress of the power 
' tomake such a regulation. 
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+ It is therefore ordered, adjudged andide. — 
vw (creed, that the judgment of the district court 
Maapx be ai with Costs, ohne v 
Cuagiakennen % bi 
Grymes rset Canon for appellant 1 
; win aie de ad. a 


J F if . 2 isi, A 
LLOYD ws. GRAHAM AL. ein, 


ma, whe om Apreat from the probe court of dhol. 
band, purchases ish of East'Weliciana.- - 


from 


father, can- : 
notiobatrdict <Bleiieasr J. delivered. the , opin n-of ‘th 
and prove by pee court, The plaintiff, by this action, seek 
sintoniens ition niadle of property, W 


vr r ¢ inherited from her, dece 


| jer, r and the other heirs of her a father F 
The mother claims: the property i 
own ight and denies the right of the p 


tiff t0| ve 2 adivision made of it. “The eg 
6 firs are e decided i in Ther fave 


tion, of the we common, the e ait aie 
tiff introduced an iistrument sous seing pr iv 
by which it appears, the land in question had” 
been sold by the father of defendant, to her 
and her husband, for the sum of $1950. : 





OF, THE)STATE OF LOUISIANA. , 
| stesimnony was offered to show, that.this x, 
* gale was, in fact, adonation; thatthe deed “va 
| wessimulated. It was objected toy,and we er" 
| think the court erred in receivi it, This Gnaman Sate 
|. contract, on the face of it, was not such a 
one as the law prohibiedl thesis foe 
entering into, tiot does the epee on 
} which she seeks to avoid it, show it to 
| ber ne horses wang 
: _ therefore, 
| within the operation of. that principle of our 
| javispr ence;'which fotbidd parol proof be- 
feceived against the contents of a wri 
irament. ‘Vol. 1, 451, 4b Le 
"The ‘ounter Xt i 


fe cheapagepaewent ik 
the case of the plainui The 


~ annulled, avoided et" ee and it is 
further ordered. adjudged and decreed, that 
- the case be remanded to the said court, with 





4 ier i the partition,¢laimed in the petion, sind 


Lior> further ordered, that” the appellee Py, : 
Cceathstte Bet. ata * ak geal 4 


ee spat, 


soe T 


city of eee 


Shivtgwe L delivered the opinic 
the court. In this case, a similar excey : 

d .to the je iction 0} 
enue, to that stated } in ie suit of M la 
stein and Hall against the same def 
and the cause was ordered to be tre 
to the district court to be coil 
the Concurso’ of 'H. C."Conn, jr. aim . 
from that order or decree, the plainti ie ; 


The petition contains allegations, di liffers i 
ent from those found in Martinstein é& Hi all. 
In no part of the original ‘petition is Wolff 
charged as individually liable, to pay’t 
debt claimed by “the petitioner. But in 
supplemental petition, the plaintiff claim 


ee 





, feria Js, 
. aia 
oP ) 
bh Ais Re. 
4 
Nis i , 
Mi . 
4: 
‘ 


| «QP THE STATE OF LOUISIANA. . 
“from | him, separately, the amount:stated in: gastern 1 ae Zz 
‘the original, as being due from Conn & Co. Aare 18 ~ 
rye partner of said firm, or really as sole : “iene 
vse | OwD idiaamaiateaal: aes the com- 
ci | pao. 


| These petitions, taken together, since 

| the cause on a footing, precisely similar to 
i thot of Russel & Barstow, already decided, 
on ‘and require, that a spect 0 of the same 
4 | kind should be entered. | * . 


| tis therefore octisce “diya and de- 
| creed, that the decree and judgment of the 
| perish court be avoided, reyersed and an- 
led; and it is further ordered, that -the 
cansebe remanded to. said court, with instruc- 


tions to retain jurisdiction of all matters 
therein, which relate to the defendant, Wolff, 


fox 


wparately, and to proceed to act.1 
and that the cause, s0 far.as it relates to- al- 
gations and charges against him and the de-— 
jointly against them, separately 
sferred to the district court, to be procee- 


-] dédon, in the concurso, the appellee paying 
= of this appeal. + 


ilackett for sppelants, 
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| ar. oy sb <i; fe fee te ¥ tb TS hy euid tq 
Caren HOR. HOUSE CROFT. ge ae 
ery fice on vs fn cht eye 4 
7 2 drtmagiiom the court of the thi ird judici 
rr. districs tinimloa te fourth district ‘pte 
Minority must a 
be pleaded; the, Ging. a 
— is not 


rend O prove Porrzk, J. deli iy. ed the opinion | 


— court, The plaintiff alleges, the de 


A prayer for 

inmate was appointed his. guardian, in South ba 

money ailéged in liffa, ‘and gave bond for the faithful discharge | 

rg song of the duties of his office; that he filed if 

Fa dong ¥ perform them; that the. petitioner wad i 

ie cto, a pelled to sue hinyin a court of equity, if’ ni that 
- ‘allege that the State, and ‘that judgment was rendered aj g 

dered judgment” him for $3188 91-100, which has bet 


canpae manded from him, and ‘ee Which, thi si 





risdiction. 
Payment of a bre t 
debt cannot be, ge, 


‘a vr 


Union, extends alleged he won ota stuingp il cm 


competency, as 
to the cone © ©suein hid. own name. ' 


ness of the mat- 


ters decided by Second. That lie fad not given nthe’ f 
63 the decree of the court of chancéry, and 


not alleged it was.a court of competent jui i | 
dictiop, nor that the money was still due. — 
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eu i a The district court overruled these excep- Easter. Distriet 
| 4 tions, and the correctness of its doing so, is =~ 
‘the first question for our consideration, , = 
We think the court.did not err.. The °**** 
plaintiff, ifhe was of age, was not required to 
allege it. If he was not, the defendant 
» should havd set the matter up asa defence, - 
and proved it, ‘There was nothing in the 
1 circumstance of the petitioner having 
~ minor, to take.this case out of the general rule, 
| asevery man of fall age, was so, at rnee 
}  siod of his life. 
_/ The decree of the court of chancery, was 
~ annexed to, and made a part of the petition, 
- consequently, its date made a part of the pe- 
tition, This demand for judgment. against 
"the defendant, is a sufficient allegation, that 
the money alleged in the petition to be due, 
‘} isunpaid. It was not, necessary to allege 
M | that. the court which rendered judgment 
against the defenant, in South Carolina, was 
} court of competent jurisdiction. Its com- 
'] petency is presumed, until the contrary is 
iad} shown. And the pleadings are sufficiently 
ie | certain, when they cehform to the presump- 
tionsoflaw. . nah 


Vou. vit. (x. 8.) 89 
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3 District.  ‘Thedefendant answered to the merits, and 
ec pleaded, first, the general issue: second, the ~ 
Hows nullity of the,judgment, as being rendered 
Caort. —_ without citation. He also set up a demand in * 
reconvention: $157 of which, he alleges, was 
advanced to the plaintiff, i in- the’ defendants 
capacity as guardian, and another sum of ri 
$1579 15-100,he averred was paid to the'pes 
titioner, but on what account, is not stated,;. J 
A motion was made to strike the plea of 
reconvention from the answer, because the: 
things therein demanded, are not com 
nected with, or incidental to, the claim in i 
petition. : a 
Tecan anained diacioson, saa 
the same time declared the defendant ‘was | 
at liberty to file any plea, which might goto |. 
extinguish the plaintiffs demand, in whole,or’ | 
im part. The defendant excepted. ey 
One of the matters set forth in- the answer). 


not being shown to have any connection + 
t 


8 


the demand in the petition, could no 


pleaded in reconvention. ‘The other, which | 
averred payment of @ portion of the claim | 
sued on, should have been pleaded as such, — 

and could not be presented in the shape of a . 


separate demand, for payment necessarily ex- 








|. OF THE STATE OF LOUISIANA. — 07, 
| tinguishes the obligation ‘ on which: the pay- | ig 
_ ment is‘made. We are at a loss to-conceive nae i : 
why: the defendantitefused to-plead these 4 9u* . 
| q matters, as payment, although offered per: Caort. 

© niatin by the court to doso. If his object 
of ae : was to escape from the acknowledgment of 
| @ debt orice existing, which an allegation of 

payment of it would have produced, we are - 

furnished with an additional’ reason for not 

‘permitting it to be offered in reconvention, 

_ forhe shouldnot have the advantage of show- 
| Fang he paid part ofthe debt, without taking 
-» the consequences that would have followed, 
pleading it regularly. 3 

The court below decided correctly, in 

‘| presuming the competency of the’ ‘court 
| which gave judgment. Under the constitu- 
tion of the United States, full faith and credit 
» is due to the decrees of the courts of our sis- 
” ain and -that faith and credit extends, 

well to the jurisdiction ‘of the court, as to 
| ‘the fact, that judgment was retidered. 
‘There was no error in giving interest from 
} judicial demand, and it is therefore ordered, 
} adjudged and decreed, that the judgment of 
| .* the district court be affirmed with costs, 
Turner for defendant. 

































708 CASES IN THE SUPREME COURT® 


Eastern District. she i 7 
March, 1830. WOODRUFF vs. WEDERSTEMRTY AL. 
Gn ae 
Woornurr —_AppwAt from the third district, we 


Waapmeyeet of the’ fourth appari 08 





ee, 
A. > snd Porras, J. deliveat the opinion. of. th 


mortgage execut- 


ed by the vendor, Court, The plaintiff brings this. .action, on 
sep ~ agg note made to him by the defendantsyin con. 


hich wi 
whlch will Bie. sideration of a tract of land sold to them, h 


sist t? « 
mere. : the actof sale, it is stipulated, “that no delay y 
vi > es : ; 
after the sale, o is, to be made.in the payment of the pure 
any act to 
impair the title, money,,unless, or until, an actual evi 
or ion, 


of his vendee, takes place,” i , \ 


he cannot re- 


sahioattee bey. The plaintiff, it appears, had bought the 


er in the same 


situation he was Property at asheriff’s ‘sale, at twelve months 

A a credit, and at the time of selling, the pu 
chase money was still due.by him. Failing 4 
to pay at the expiration of the:credit, execu. on 
tion issued against him, on the twelve mon oe 

- bond, and the. premises, which the de 

ants had purchased, were seized and soldj 
to one Charles McMicken. The purchaser. : 
took no ‘étep to evict the defendants, but i 
some time after the sale by the sheriff, they | 


removed from the land. 


The case was submitted to a jury, in the wW 
court of the first instance, who found a ver: | m 
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J 



















» the jury. ae 
L "That a sale of lands, under an execu- 
on, which are, at the time the levy is made, 
a the possession’ of athird party, by title un- 
er an authentic act, does not operate as an 


hf ‘ct 


eviction. . 
lay | » & That the purchaser of property, cannot 
a®° | iist ‘the payment of ‘the purchase motiey 
wil, and unless, suit has been actually 
6 Bivoug ht against him. : 


* | 3. That as no demand was made before 
levy, the defendant in execution, could 
ave successfully resisted the sale of the 
ry property, ifnotice of the levy had been given ” 
tl Johim, and that the defendant was bound to 
Mg give such notice. 
* r e court refused to charge sh jury ifr. 
| matively on these propositions, and the plain- 
nut We do not find any proof on record, that 
whe defendants had notice of the execution 
i the seizure,and if we are to presume it, 
he‘, iwe may rightfully presume the defendants 
er | supposed the plaintiff had knowledge, a writ 


te 
: 
a) 
te 





t for the deficstnins and the plaintiff. ap- eons 


00 ibeo. tial, he requested the wien > a 


Wissdiesvauale 
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« Eastern District. Of execution was issued against. him, badd af 
a oe debt which he owed, which he had not ma vic 
(Woornvrr and. which it was his duty. to pay. Another 10 
Wapsneranor part of the defence i is, that no actual ¢ 


took place. ‘This is supported meal ty 


¢ al. 


which shows, the sheriff: did not actially seize 
and take into his | possession, the property, for : 

if he had, there would have been an, actual faa 
eviction. Ifhe did nat, we are unable’ to seo | * 
how we can presume greater knowledge of 

the proceedings. in the-defendants,. than the a Ss 
debtor; the latter was certainly more ing, " 
the pursuit of his creditor; than the form et 
could have been. ‘ 


- The case turns on the effect to be sgreato | 
the terms, actual eviction. The plaintiffcon | 
~ tends, that nothing less than a forced eviction, |) Sh 
“under, the’anthority of justice, can authorise | | « 
the defendants to retain the purchase monty | ¥ 
in their hands.’ After the property was sold, yt 
under the authority ofj justice, and the right ja 
of the purchaser to evict, was absolute, We jh 
are not prepared tosay, it was not necessary j ven 
for the vendees to’ remain tenants at will of ,} d 
the buyer. If the case called on us to décide | 
it on that point, we are strongly inclim 7 » 
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to think, they were authorised {6 consider & Eastern District. 


sha change in their siwation, as an actual pews: 2 

jction, and abandon the premises. . But Woonnere ay 

"Te facts of the case present other grounds, on "oa 
hich, we have no ‘doubt li decision of the 


pyar the court below, was correct. 


Ifthe defendants had been disturbed by 
«| ‘ exercise Of a right in a, third party, 
dependent of any fault in the plaintiff, he 
see |r ld have been protected under the,clanse — 
ofS ‘athe contract, by which he was responsi- 
the | [ le only, in case of actual eviction. But 
Wwben the disturbarice is the consequence of 
nt I i vendor's conduct after the sale; by his 
a : |* ure to comply with his engagement to an- 
t, hethas weakened the title, and impair- 
“d ihe possession of hisvendees, and he ¢an- 
| Jt recover the purchase money, until he has 
| replaced them in the same situation they were, 
i the disturbance took place. « It would 
peor hardship, to compel the pur- 
thaser to pay for property which, since he 
ght, has been sold to pay the debts of his 
ender, lt would be permitting a partyto ¢ 
, what i it is anelementary principle no one 
mill do; that is, profit by his own wrong. 


ne a 


re ¢ aie 


oe. os od hte ited hed ae 





12 CASES IN THE SUPREME court 3 
Easter Diatict, It is therefore ordered, adjudged and t 


March, 1880. 


can) “reed, that the judgment of the distriet oo 
Woopnurr be affirmed, with costs, 


vs. 
WEdERsTANDT 


& aL. Peirce for plaintiff: 
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7 _—sC~PRINCIPAL MATTERS. 


Se 
ACT. 


. L all : Page 
a 4 Enregistering an act under private signature 
“| iin a notary’s office does not give it the 
‘J force of an authentic act. Walden vs. 
SF Grant § al. . 65 
a. 2 If a notarial act be subscribed by one witness 
@ - only, it is valid asa sous seing privé only. 
Savenet & al. vs. Le Breton & al. 501 
e ACTION.. 
4 : 1 Actions take their character from the nature 
“" 4] sof thé relief sought. Rochelle & al vs. 
}  Alwarezs 171 
- ADMINISTRATOR. 
71 Till there be a contestatio litis, or judgment 
: by default, final judgment cannot be reg- 
ularly proceeded to, Vuttall & wife vs. 
é Kirkland. 292 
2 Taking the oath required by law, is a neces- 
sary and indispensable qualification to the 


Vou. vii. (N.s.) 90 






















INDEX OF 


Rills. 

3 Until the administrator presents his accounts, 
and obtains their homologation in the 
court of probates, or until the time ex. 
pires for which he holds his appointment, 
any person, having claim on the estate,has 
aright to sye..him, as representing it. © § 
Nuttall & wife vs. Kirkland. Pe | 


AGENT. 


1 The agent, who carries on a suit, has no ij n 


or preference on the amount of the jut 
ment, inthe hands of the defendant, a 
tached by a creditor of the pringiplt 
Martinez vs. Perez & al. 


2 A factor, who employs an agent to sell goods, 
without the authority of his principal, is 
responsible for the agent. Reynolds & al. 


vs. Kirkman & al. 
3 A person employed as agent to receive and pay 


the debts ofa succession,is not thereby, au- 
thorised to receive legal notice of the as- 7 
signment or transfer of a debt on the suc- 
cession to a third person. Carlin vs. Du- 

4 The authority to receive notice of the trans- 
fer of a debt must be specially established, 
for, until notice the debtor may pay the 
original creditor, and while he can pay, @ 
ereditor of the first creditor might seize 
the debt due him. Same case. 
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D Anegent or trustee, whois empowered to sell 
certain property and take a note payable — 
| to himself, may legally sell such note to a 
| third person, although it be in fraud of the 
rights of his employer. © Miles vs. Oden 
i & al. 214 
i The purchaser of such note cannot be deprived 
| of his'right'to it, without being repaid the 
money he gave for it. Same case. ib, 
‘Ppif the party trusted be solvent atthe time, his 
]_ - ceasing to beso, does not render the agent 
who trusted him, liable. Bailey & al. vs. 
Dabhising |: tire? tA gh 8 


ALLEGATION. 
Ai grery allegation, on which a prayer for judg- 
ment is grounded, may be disproved. 
Kennedy & al. vs. Develin. 


j _ AMENDMENT. 

_ PiAn amendment will be admitted by filing e 

4 g supplemental petition, even after issue 
joined, where the first petition sued only 
7, the testamen/ary heirs, and the amendment 
embraced all who had sued the instituted 
heirs to break the will, and prayed judg- 
ment against them, if they succeeded. 
Dangerfield’s executriz vs. ‘Thruslon’s heirs 292 
‘Plne suit on a promissory note, the nature of 

the action is not changed by an amend- 
ment, which alleges a different consider- 
ation from that originally set forth. 
Hughes vs. Harrison & wife. 297 





- 


716 - INDEX OF 


3 If,on such amendment, final judgment is i 4 
ceeded to, without an answer being filed, 
_ or judgment by default taken, the jndg- 
ment/is erroneous. Same case i: 
4 A petition, claiming damages for the defend. 
ant’s failure to complete a ‘building, ac s ie 
cording to a written agreement, may be = | 
‘amended by a demand, under the legal | 
warranty resulting from the defendant's | 
. undertaking. Police Jury vs. Boissier. Te 
5 If an amendment to an answer presents, un- : 
der another form, a defence substantial- 
ly embraced by the previous pleading, the 
court of the first ‘instance need not re J 
ceive it. Rawle vs. Skipwith & wife. ~ dni 
*  . ANSWER.’ i 
1 An answer, put in the"papers of a cause, with- 
out being handed to the clerk and by him 
endorsed and filed, is not a part of the 
record. Monroe vs. McMicken. 10 | 
APPEAL. 
1 When the evidence is not conclusive, the de- 
cision below is not disturbed.  Livaudais# 
vs. 8. Boat America. 166 
2 An appeal lies, from the order of a judge, at 
chambers, directing the discharge of a 
party afrested on a ca. sa. Martin vs. | 
= Asheraft, —~ $13 | 
3 If the citation be served after the return | 
day, the appeal will be dismissed. Wil- 
Kamson & al. vs. Spencer & wife 4 
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” 4 If the demands, in two consolidated cases, ex- 





10 If a case be remanded, ithe court.on its re- 
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ceed, together, $300, an appeal will lie. 
Hrs. of Ballio vs. Prudhomme & al. 


_ 5 Where the court. see no ground on which an 
_, appeal is taken, to reverse the opinion of 


the inferior court, it, will be considered as 
taken for delay, and as frivolous, and the 
judgment of the inferior court will be af- 
firmed, with costs and 10 per cent. dama- 
ges onthe amount of the judgment. Bec- 
tel, & al. vs. Brent. . 


6 When the court is not satisfied with the ver- 


dict, the case is remanded.” Belden & Al. 
va. ow 


7 The statement of fncts may be made at any 


time before the appeal is granted. Scott 
vs. Blanchard. . 


8 If the sum originally sued for be under $300, 


and a third party intervenes claiming a 
sum below $300, both claims cannot be 
cumulated to authorise an appeal, altho’ 
they collectively exéeed $300. Boulden 
& al. vs. Hughes. 


9 If on a verdict, there be judgment for the 


plaintiff, and-on. an appeal thé. court 


thinks it ought to have been for the de- 


fendant, the former may be indulged with 
anew trial, altho’ he, did not ask one be- 
low. Bulloc’ vs. Pailhos. 


338. 


253 


167 


303 


285 
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turn, cannot examine, proceedings, ante- 
rior to the remanding. —— 
Brown's heirs. 
11 Ifon remandisg, the’ court directs’a survey, 
7 and the party in whose favor it was direct- 
ed, does not object to proceedings below, 
without it, he cannot on a second appeal 
assign as error, that no survey took hrm 
Same case 
12 When a cause comes ‘Up on exceptions, the 
appellate court .can. only notice those 
pleaded below. Baudue vs. Domingon. 434 
13 No appeal lies from the order 6f the infer- 
ior court, discharging a jury, who cannot 
agree, and continuing the cause. Dicks ng 
&§ Al. vs. Chew § al. . al 690. 
14 When the appeal is taken for delay, the judg- 
ment will be affirmed, with ten per cent.» - 


damages, Gardiner'vs..Mar. Ch. Socty. 500 
1 If justice appears to have been-done by the 


verdict, and no attempt was made below, 
to set it aside, the supreme court will 
maintain the judgment given thereon, al 
tho’ the evidence might have sustaineda 
different verdict. Hebert vs. Esnard. 498 

16 If the appellant is prevented by circumstan- 
ces beyond his controle, fronr obtaining 
and filing the trahscript, he may be re-. 
leased altho? the clerk’s ‘certificate hes 
been delivered to the appellee. Kirk- 
land vs. his creditors. 
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11 No proceeding can be had in’ the inferio 
court, while the case is pending before the 
appellate court even after judgment a- 
bove, till the expiration of three judicial 
days: Love vs, Dickson. . 

18 In a case which depends on a variety of tir- 
- cumstances ¢o prove its true merits, and 

to arrive at the justice oft, where the 
proof is defective and unsatisfactory, the 
cause will be remanded for further pro- 


ceedings on the merits. Marc'vs. Ch. 
Wardens, . 


19 If the matter in dispute, be under the value 


of $300, the supreme court cannot act on 
the case. Mayor Sal. vs. Maignan. 


20 If there be judgmpat against the vendee, in 


favor of the vendor and the party called: 


in warranty, on an appeal of both judg- 

ments, that in favor of the warrantor can- 

not be examined, unless he was cited. 

M’ Caleb vs. Hart. 

} 21 An appeal made returnable af the next term 
of the supreme court after taken, and not 
filed until the second term thereafter, will 
be dismissed with costs. Meeker vs. Mug- 
g ah. "3 

2 The appeal will be dismissed, if the citation 
be served on the attorney, and it does not 
appear that the appellee is absent or re- 
sides out of the state. Nuttall & wife vs. 
Kirkland. 


Page 


184 


282 
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23 Inpmere queition of facts, the decisions of ~ 
the inferior judge has much weight. Poig- 
nard vs, Lavamore . 15 

24 The supreme court has less deference to the = | 
decision of the judg@ a quo, in a question *) 4 
of fact, where the principal part of. the ie: 
testimony is taken dn @ commission. 
Shaw § al. vg, Canter. 

25 Ina case of fraud, the verdict has great 
weight in the supreme court. Rousseau $f 
& al. vs. Daysson. | os 

26 When the equity preponderates in favorof jh 
the plaintiff, # judgment regularly obtain- 
ed, will not be set aside, to let ina % 
legal defence: Rawle'vs. Skipwith & wife, 401 

_ 27 If the citation be served, after the return day 

the appeal will be dismissed. Williamson 
4 al. vs. Spencer & wife. 


ATTACHMENT. 

1 The surety, on an attachment bond, is not lia- 
ble, when the principal had a cause of ac- 
tion, but fails to recover, on account of 
some irregularity in the proceedings, pos- 
terior to the bond, Garretson’ & al. ys. 1, 
Zacharie. ' _»~ 

2 In an attachment ease, no attorney is to be ap- A 
pointed, by the court, to the defendant, ify : 
the citation be served on him. Williams ~~ 
vs. Kimball. 

3 An allegation that the defendant is a resi- 

sident of the parish, but has left the 








‘ 
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we ie & re 
! jee supports an attachment. Erans 
ome, Sauband wife, padadapaae - Ser 
ee ATTORNEY. ~~ 
The professional services of an attorney, will 
be determined on a quantum merruit,if no 
z agreement is shewn to exist. : $al. 
pws. Brent. * 253 
A | OY tcttaining the worth. of ' professionalser- 
} ss vices of an attorney at law, on a quantum, 
merruit, $500 will be deemed med ‘atlequate 
_ compensation for settling claim of 


“$3,000 000, altho? two suits ts 
“ed. Same case. = ib. 


Iti is a general rule, that the. ‘authority of the 
attorney ceases with the termination of 
the-suit: and also attorneys are presumed - 
to act within the limits of their authority, 
unless the contrary is shown. Danger 

| field’s executriz vs. Thrusion’s heirs, 232 _ 

r | Aerie of the petition and cifati¢ non the ate - 

| __ torney of the defendant; altho’ made be- 
fore the services of the attorney had com> 
menced in the suit, is good and legal, un« 

less the party on the trial d denies the au- 

thority on oath. Same case, Yi) 


sch story ny at t against 

| his ellent by consent, without hearing evi- 
hg agro be valid. 
— i thang 0 
i p Vou, yarn. (x.5.) 91 
















373. 













—. 2020 INDEX.OF gy 
ile ay. RRs 

6 Tfanat mey claims $500, as attorney of ab. : 

“2° gent heirs, and $75 for servicesto the de. ff 
cessed, on evidence, that the former sete. 

_ stices are well paid for by $250, the court a q 
: cannot allow $500. Sainel vs. Saine ‘— 

7 An attomey at law cannot alienate a jut 
‘obtained by his client, without na? 
thority. Wald&r vs. Grant & at? ' 

Ww BaD FAITH. ; 

I Under the prpvision of the old code, the Poe 
sessor was not necessarily in bad 
from the time suit was commenced; t but 
he owed fruits from the{judicial’ = 
Dagquin § alovs. Coiron§ al. = 

» (BANK. 

! Directors of banks are required to exercise ‘ 
ordinary care in the discharge of their du i 
eyties.. Percy & al. vs. Millaudon& al, th 

“2 But if any thing oceur, to awaken cole 
of the fidelity of the subordinate officets’ J) 
of the institution, a higher degree of dilix” 


6 aE 


gence must be exercised. ‘Same case, 
‘3 They are responsible i in their ’ private capacity | 
‘for'loss arising’ from any illegal measure — | 
of the board of directors which they * 
not oppose. Sa ye case. | 
4 They are ‘not.zesponsible for errots of jad 
“ment unless the error be of the 
kind. ‘Same case, © @ com © 
8 They. cannot delegate to the ve and i’ 


oe ” 





_ PRINCIPAL MATTERS. . 723. 
4 om ~ 
) Ss eashier the: authority to discount bills or 
a 17 —potes. Same case. a; ib. % 

it they sell stock above the mart price aa 
ie thepresident, the contract aiid maid's 
© Same case, Fy 6 ade . 
pit is, if, they borrow money of, the b 
D from the cashier, on a promise an 
| aa cash or bank feeh: Same 
Mey cannot aiachange fides § from thé 
ponsibility, they may have ineurreid as 2 
ties of the hier ‘by. reporting the 
» transactions of that officer to be correct, 
“and obtaining in 1 this report a a resolution of 
the board of directors, to discharge them. 
Same case. 4 ie 
7 BLL OF. EXCHANGE: : 
Phone comparison of the day of acceptance, 
" the day designated for payment, and:the 
1 tx or of the. bill, it appears, the day of 
» © TF grace were included with those of sight, 
a between the day of acceptance and that 
_ designated for payment, that’ day is the 
"peremptory one of payment, and protest 
. is legal. Kenner § al. vs. their qredilore. : 
\ tacceptance be not dated, , parol “evidence 


a 


Dearie 


Same case. 


¥ .. BOUNDARY. “ss é 
me has a right to the landjas far as the 
’ , . called foras a boundary, tho’ she dis- 





y™ @. 


tance given “ies cusble him toreaeh 
it. . Brand vs. Daunoy, se 
CA. SA, | 
1 A defendant, artested On a’ ca. sa. ad dig, 
» charged from imprisonment by the plaine J 
tiff, may be imprisoned again. Marine | 
askerapt © aah 
See Arriat. @ | | 
es coe CITATION. — 
1 If a party be benot cited, and judgment be ht 1 
against him and he imprisoned the 
"may avail himself of the want se 
tion, Abat vs. Holmes. 


py fe 
i, 


CIVIL CODE. 4 
1A transaction, made before the adoption ofthe _ 


old civil code, alienating slaves, in virtue i 
of which the heirs of the ancester, who” ba 
was the vendee, claim such slaves‘and 9 

. their increase, must be governed by 

laws of Spain, Ducrest’s heirs vs. Bi 
estate. , 

| See Bap Farrn. 

: _ COMMUNTTY. 
1 Where a creditor of a community gives a re 

lease of his. @laim to the surviving hue 
band f that community, and takes a 
new obligation and mortgage from’ the 
husband, on lands purchased by him at 

“the sale of the community property, st 


. 
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creditor must-look to the husband _" 
sively and individually forhis debt. -An- 
drews & al. vs. Ackerson. 205 
2 The creditor, by releasing his community debt, 
_ and consequently his prior mortgage on... 
eT . the community property, and taking a 
eB new obligation and mortgage, lels.in the 
: tacit morigage ¢ of the heirs of the wife, on 
the property first mortgaged, which at- 
taches and becomes superior. . Same case 1b. 
3 The heirs of ‘the ‘community i in right of their 
* s mother, cannot be affected by the origi- 
; “pal claim of the creditor against the com- 
17 munity, after having released the commu- 














nity in favor of the surviving husband, be- 
_ cause by such release the husband got 








: j “credit as having discharged a community — 
a ~ debt to that amount. Same case ib. : 
. 4 Ifthe heirs could now be charged and com- 
‘pélled to pay the debt, thus released by S 






the creditor of the community in favor of 
their father, they would be twice charged 
with it—having allowed it in the liquida- 
~ tion of their claims against their father 
in the probate court. Same case ib- 
5 Property, purchased at the sale ofa succession 
_by_ the husband, becomes liable in his 
hands as natural tutor to the heirs, for the 
amount of their claims in right of their 
deceased mother. Same case tb 


6 The enforcing such mortgage on the property 














: ind the sale of it toa om  * 
or of such husband, but on the contrary 
affirms it. case. — 


COMMON CARRIER. 
1 The new code has wrought no change in the 
liability of steamboat owners. Kimbal 
vs. Blanc & al. 


CONTINUANCE.) 

1A continuance will, not be granted on the ~ 
ground of surprise, when that surprise did 
not arise from thé acts of the adversary, 
but from the application of the known 
rules of law to the proceedings in the 
cause. Rawle vs. Skipwith § wife. 

CONTRACT. 
1 It is an implied condition of every contract, 


that the work contracted for shall be done. 

in a sufficiently workmanlike manner, and 

the materials furnished shall not be spoil- 

ed. Lewis vs. Blanchard, 290 


2 A person, undertaking to superintend a distil- 
lery and sugar plantation, comes under an _ 
implied covenant, to possess and display 
the necessary skill to conduct such, busi- 
ness. Garahan vs. Weeks. 190 

SA person, exhibiting such skill in the perform- 
ance of his agreemént,, Will be enabled to 

» recover the full amount of his wages due, 
in an action for work and labor done, on 
@ quartum meruit. Same case. 
4 Contracts are governed by the laws of the 
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country in which they are passed: and a 
the comity of nations, are enforced accor- 
ding to those. laws, by the: state to which 

the parties. have coughed. » Miles vs. 
Oden&al. Gi’ jie Ge 8 


COURT OF PROBATES. 
1 The sentence of a court of probates admitting 
a will, is prima, facie binding. — 
vs. Winter. ae 175 
2 A decree ofa court of ieitiatag a ibm 
ed, by it. Same case, apt ib. 
_ 8 A parent, may demand the adjudication of any 
property, held in common with his chil- 
- dren. Harty §al. vss Harty & al. 518 
4 Creditors are not bound by a decree of a 
court of probates, which they had noép- — 
portunity to oppose. Ballio.& al. vs. 
: Wilson. 344 
6A vacant estate cannot be sued except ina a 
¢ , curt of probates, Poirot vs, Vesser. 695 . 


iu y CURATOR. 
1 A curator cannot compensate a claim of the 
estate, with a debt due toa firm of ‘which 
he isamember. Byrd. vs. McMicken. 163 


ty DAMAGES. ‘4 
1 Anagreement,that a workman will be guided by 
the defendants, does fiot affect their 
claim for damages, if the work be not 
performed ina skilful and workmanlike 
* manner. Nichols vs. Hanse& al. =: 492 
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DEBTOR IN SOLIDO. mite 
1 On the failureyof a debtor in solido,the co 
debtor nfay be proceeded against, without 
waiting for the issue of the proceedings in 
the concurso. Marinstein & al. vs. Wolff. 619 — 
» DONALDSONVILLE. : i 
1 The act of 1823 prerntenty changed thé lim- 
its of Donaldson. — Corporation 
of Donaldson. ; 
‘DONATION. 


1 A donation must be made before a notary and 
two witnesses. . Jardela vs. Abat, 


EMANCIPATION. 
1 A slave under thirty years of age, cannot be «+ 


presumed to have been mmaiicipaies. 
Melleur & al. vs. Coupry. 
ERROR. 
1 One cannot be relieved from the consequences 
of his error, on a matter of law. Mead 
vs. Chadwick. 


EVIDENCE. 

1 Evidence may be received to support a plea 

of tender, in which the time is not Minted. 
—* al. vs, Rose. % 

2 The record.of a court. of chancery, in anoth-. 
_er state, certified by the clerk, with 
attestation of the. chancellor that the 
certificate is in due form, is legal evi-: 
dence. Scott vs. Blanchard. 








729 






* PRINCIPAL MATTERS. 
3 Pago 

$ If the defendant be interrogated as to his sig-- 

nature to the note, and negl@cts to an- 

swer, but pleads the general issue, the sig- 

nature is admitted, but every other legal 

| defehcé remains’ open. Hughes vs. Har- 

b vison & wife. ie a ’ 297 

|4 The general rule is, that he who affirms must 


a ; prove, but where the affirmative involves 
3 ' : a negative, the proof mist come from the 

Tiki other side. Mare. vs Ch. Wardens. 257 
3 5 The plaintiff affirmed that-the curate did not 
§ 4 receive @ salary, and it devolved on the 
«| defendants to prove that he did; for the 
negative, which was involved inthe affirm- 

» | “ative, cauld-not be proved. Same'case. ib, 
| BiThe copy of a sheriff’s deed is no legal evi- 
128 * | dence till the absence of the original be 

i . accounted for. Donaldson vs. Winter. 115 
as 1 The want of survey does not exclude . parol 
& ‘} proof of boundaries. Gayoso vs. Bald~ 

996 © | win’s Executors. 658 
ae WJudgment obtained by: the wife ‘against the 
a husband, is evidence of the debt in an hy- 

1 pothecary action. Beard vs. Bijeaur § al. 459 





WM But where the answer tharges the judgment 
4 to have been obtained through fraud and 
collusion, the wife must give evidence to 
prove it was bona fide. Same case. ib 
: . )The third possessor is bound by the wifes 
: judgment against the husband. .Pyeau vs. 
Beard. 401 


» } Vou. viir (1. 8.) 92 








































730 
















INDEX OF 





11 The recitals in a title emanating from gui 
ment greeevidence against the possessor 
without title. Boatner ys. Ventress.. 644 

12 Proof of minority may be made by witnesses, | 
who have known the minor from infancy, # 
Broussard vs. Mallet & al. 4 9 

18 Although the register of baptisms higher 
évidence of the, age of a person, than — 
proof by witnessés, yet the existence of 
the former will not be presumed—it must. 

_ be positively proved, that such register F 
does exist. Same cgse. . & a of 

14 Neither births, baptisms: or deaths, are =f 
so universally recorded, as to enable the § 
court to ground a legal presumption on 
the fact of their being so. Same case. ] 

15 Evidence may be given to show money was 
paid previous to the day on which the re-,) § 
ceipt is executed. Clamageran vs. Se 

16 The declarations of the party who makesa 
stipulation pour autrui, cannot be given in 
evidence. Dismukes & al. vs. Musgrove, $15] 

17 Other evidence than the return of the sheriff, | 
that a witness cannot be found, will au- 
thorise proof of his hand writing. Same 

18 An appraisement of a succession in the state: j ¢ 
of Mississippi, though executed under pri- 
vate signature, may be given in evidence | 

in this, where they made a part of the pro- 7 
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Page 
ceedings of the orphan court of that state. 
Same case. 2 ib. 
| 19 When the party, offering a record in evi- 





% OF dence, alleges it to be incomplete, and 
yw e offers a transcript of the part omitted, the 





court may receive both as proof of the 
whole record. Same case. ab. 
} 20 The record of a suit, brought by the party, 









of who has made a conveyance for the ben- 
ust efit of another, may be given in evidence, 
ter to show an intention to revoke the gift. 
i, Same case. ib. 
res | 2 Parol evidence is admissible under the Spanish 
the | law, to prove the alienation and acquisi- 
on tion of property, such as land and slayes. 





| Ducrest’s heirs vs, Bijeaw’s estate. 192 
7 22 To repel the plea of coveture, the wife’s pe- 






tition to be admitted as heir, accompa- 





nied by the husband’s authorization, is ad- 
missible evidence. Flower ys. O’ Conner. 555 
23 Parol evidence may be given, that one of the 







parties to an act, perused it several days 

ve, Sb)” before he affixed his signature. Hepp vs. 

: Parker. 473 

24 Parol evidence cannot be given to contra- 
dict the date of an authentic act. Same 
case. 4 tb. 







‘ 25 Parol evidence of the contents of a deed can- 





not be received, without proof of its loss or 
destruction. Lewis & al..vs. Beatty. 287 
26 Thedefendant is bound to adduce every evi- 
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dence necessasy to support his plea, Mo 
gan vs. Maddox & al. 294 

27 Authentic acts are full evidence against the 
parties and those who claim under them. 
Millaudon vs. Police Jury. - oe * 

28 When the allegations inthe petition, charge _ 
that the sale was a sham one, without con- 
stderalion, the admissions and declarations 
of the parties to theact of sale, going to 
establish an express agreement that the 
thing sold should be returned, on the ven- 
der’s repaying the price, are inadmissible 
evidence to prove the fraud, Palfrey’s 
‘Syndic vs. Francois & al. 

29 Evidence, going to prove a different species. , 
of fraud_ ftom that alleged in the peti- 
tion, is inadmissible. Same case, 

30 Evidence of the declarations of the vendor 
and vendee, relativet o the hire of the pro- 
perty, alleged to have been fraudulently 
sold, made two years after the act of sale, 
is inadmissible to prove the nature of such 
sale. Same case. . 

$1 The plea of non num pecunia cannot be resis- 
ted by evidence of an existing note, 
Weimprender vs. Fleming. 


$2 An affadavit for a continuance, need not state 
that the testimony wanted could not have 
been discovered by proper diligence be- 
fore the trial. Flower vs. Peer 555 


See Birt or Excuance. 
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EXECUTION. 


| 1 Inacase where there was a conditional judg- 


ment, that the defendant should have 90 
days to procure evidence and establish ” 
any sét-offs he might have, and no use 
made of the condition within the time, it 
is too late for the heirs in a subsequent 
trial'to enquire fhto this matter. Dan- 
gerfield’s éreculrix vs. Thruston’s heirs, 
See Ca. Sa. & Fi, Fa. 


-EXECUTOR. 


} 1 An executrix, deriving her, authority from a 


probate court of another state, cannot ex- 
ercise the character of executrix here, 
without first having presented the testa- 
ment to a court of probate in this state. 
Dangerfiel’s Executric vs. Thruston’s 


~ heirs. 


See Fi. F Be. 
FRAUD. 


1 In an action against a defendant for fraud; 


which is personal to himself, it is unne- 
cessary to join others in the action, who 
were owners of the thing sold, and about 
which the fraud is alleged to have been 


2 committed. Rousseau & al. vs. Dayson, 273 
} 2 Inthe sale ofa steamboat, where the defend- 


ant represented to the purchasers, that he 
had bought it for them at $2,500, and 
would sell to them at the same price, when 
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in fact he gave but $2,000, the excess : | 
price of $500 is fraudulent, for which dam- 
| ages will be allowed. Same case. 
3 But in regard to the purchaser of one third of © 
the boat, who was not imposed on by the 
misrepresentation of the price paid for it, 
the sale is good. Same case. 
4 If a suit be brought to set aside a conveyance 
obtained by fraud, and the fraud be clear- 
ly proved, the conveyance will be set a- 
side, between the partes, but the rights of 
third persons, who are purchasers, with- 
out notice,will not be disregarded. Thom- § 
as vs. Mead. | i | 
5 Fraud will not be inferred from slight pre- 
sumptions. Caldwell vs. Benedict & al. 44 
See Insotvent 1, 2, 3. | 
FREE NEGRO. — 
1 Anegro born in the northwestern territory | 
since the ordinance of 1787, is free. Mer- 
ry vs. Chernaider. 699 
FIL FAs 
1 The vendee of property ona fi. fa. acquires no 
" right-on property which did not belongto | 
the debtor. Hrs. of Ballio vs. Poisset. 396 
2 The sheriff cannot surrender property, seized | 
ona fi. fa..to a claimant, who obtainsan 
injunction to stay the sale. Lacy vs. Buh- 
ler. \ 661 
See Huspanp & Wire. 
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‘ P 
HUSBAND & WIFE. - 


in | 1 The slaves which the second husband of the 
n- | grandmother, received in payment of a 
. debt due the community existing between 
of | +. her and her first husband, go to the heirs 
e of the grandmother: but the increase of 
t, '® the slaves belong to the community as ac- - 
%. | quests and gains: * Ducrest’s heirs vs. Bi- 
ve jeau’s estate, : _ 192 
.. } 2 The produce or increase of slaves and animals 
ais are considered as much the result of the 
if care and solicitude of their possessors, as 
™ of nature, and form a part of the commu- 
nity ofacquests and gains, Samecase. ib. 
«g4) 9% The property of the succession, when received 
- by the wife,.is paraphernal. Flower vs. 
ae O'Connor. si 555 
y 4 A wife may introduce her husband’s acknowl- 
aa a edgement, in an act to which she was not 
is r, ak a party, to show that he received part of 
t ay | her property. Savenet & al. vs. Le Briton 
wh Ral. | 501 
4 5 The wife may resume the administration of 
; her paraphernal property, previously con- 
‘ fided to her husband, whenever she choos- 
a j es: and also demand restitution of. what 
| is the object or price of it. Gilbeaus’s 
| 3 { heirs vs. Cormier. 228 
6 During the pendency of a suit against the hus- 
| eet | band by the heirs of a former marriage, 


for a partition andrestitution of the com- 






i re 


INDEX OF 


: , Page 
munity property, the second wife may ~_ 


come in and interplead, and claim restitu- 
tion and. separation’ of her paraphérnal 
property. Same case. 

7 The tacit lien or mortgage of such wife in the 
estate of her husband is superior in de- 
gree or prior, to that of heirs of a former 
wife; and her paraphernal property, either 
in kind or the price, will be decreed, be- 
fore the claims of thé heirs are admitted. 
Same case. 


8 A wife may cumiilate.an action for a separation 


with a prayer for an injunction fo stay a, 


sale on a fi. fa. against her husband. 
Wrincle vs. Wrincle & al. 
9 By the Spanish law, if the money which the 


wife brought into marriage, whether dolal, 


or paraphernal, was employed in the pur- , 


chase of slaves, or other immoveable, the 
property became Hers, if she chose. Du- 


cresi’s heirs vs. Bijeau’s estate. 


10 When the purchase was made with the wife’s 


_ consent, the property was hers at the dis- _ 
solution of the marriage, whether her hus- 


band ‘was insolvent or not. Same case. 


11 If the purehase: of an immoveable was made 


with her money and without the wife’s 
consent, she had only a subsidiary right, 
to be exercised in case of her husband’s 
insolvency. Same case. 

12 The wife cannot be surety for the husband. 


ib, 









PRINCIPAL MATTERS. 737 
Page 





























= And, where she binds herself as principal, 
| she may ‘show the contract” was one of 
; 4 - guretyship, altho’ she did not take 3 coun- 
. 1 terletter. Pilie vs. Palin & al. 692 
yg 18 A.married woman, who, jointly with her hus- : 
band, purchases property from her father, 
| cannot contradict the act of sale, and 
] prove by parol evidence, thedonation oft 
‘} was contemplated. Lloyd vs. Graham & 


| al, — ee 700 
ib, INJUNCTION. 
-}{ An execution will not be enjoined, for matter: 
4 which might have been pleaded to the ac- 
‘1 tion. Monroe vs, McMicken. _ §10 - 


993 1 Tp Whether the sheriff who has been enjoined 


from proceeding on an execution, may 







not, after the injunctionis dissolved, pro- 
ceed to sell._—quere? Dugat vs. Babin & al. 394 

- a motion to dissolve an injunction, all the 

_matters alleged in the petition are taken 

for true. A debtor in whose hands the 

| debt due by him is attached, may enjoin 

h » anexecution issued against him by his 
"_ ereditor, Morgan vs. Peet & al. 395 

Ati is always in time for the defendant to moye 

for the dissolution of an injunction, for 


199 


matters appearing on the face of the pe- 
tition. © Walker vs. Vanwinkle & al. 560 
a jit may be done after answer put in. -Same 
ib. bi case. 1b. 
S Whether the circumstance s Of a party having 
| Vor. vit. (x.8.) 93 





738 INDEX OF . 


an action for damages, prevents his oe | 
taining an injunction ? Caldwell vs. Chine, 694 | 
INSOLVENT. tien a 

1 The question of fraud made by a creditor in con- 
curso, against an insolvent debtor, extends s 
no further than to deprive such debtorof 
the benefit of insolvent laws. ‘Palfrey’s 
syndic vs. Francois & al. 260 

2. A charge of fraud made against an insolvent _ 
debtor, by a creditor in concurso and over- 
ruled; does not form res judica in a subse- | 

' quent suit by the syndic of such creditor, | 
against the debtor,on the same charge, to _ 
set aside a fraudulent sale. Same case. 

3 After insolvency, an individual creditor cannot 
bring an action to set aside a conveyance 
made'by the debtor. Thesuit mustbein 
the name of the assignees. Roman vs. — E . 
Hennen & al. i. 

4 A debtor who makes a concordaté with his 
creditors, must pay the expenses of col- : 
lecting the debts assigned to the trustees. | 
Clamageran vs. Sacerdotte. 533 | 

5 He is not responsible for fees paid gratuitous- 
ly to counsel. Same case. | 


INTEREST. 
1 Interest will not be allowed on a note, given for 
the purchase and price of slaves; when —_ 
‘there is a contest between two adverse | 
parties about théproceeds, until such con- © | 
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ab- test is decided; because until then, the — 
ne, 604 _ ker of the note is not.considered in mora. 
_ Miles vs. Oden & al. 214 
on 9 When the. interest is g legal consequence of 
ds . , the debt, a demand for the principal, is a 
rof _ demand for. the principal. and interest. 
y's Daquin al, vsiiCoiron& al. 608 
%0 § $ Interest does not run, in case of eviction, until 

ent the warrantor is put in mord, by being ci- 
er- ted in warranty, or by demanding the 
Se sum, which is the price of the thing evict- : 
ne | ed. Nerull’s heirs & wife vs. L’Enclos. 186 
tod | 4 When the demand of the ‘sum which is the : 
. he price of the thing evicted, is made, interest 
not is due, only, asin case of an ordinary debt; ’ 
ce and interest runs from the time of the de- : 
in k mand. . Same case ib. “- 
vs. |] 5 The rate of interest to be paid from the date 

R LA 4 of a note may be legally stipulated, accor- 
his | © ding’to the law of the place where the 
ol- - | note is made, altho’ it be payable in ano- : 
a ther, where the stipulation of a lesser rate 

SS] ~ is alone legal. “Depau vi. Humphrey’, 1 


See Fi. Fa. 








1 Where o previous judgment has been obtained 


for in one of the courtsof this state by an ex- 
en ecutrix, residing in another state, and no 
se -objection or evidence to the contrary, it 


will be presumed she was duly qualified. 
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Dangerfield’s ezecutriz vs. Thruston’s heirs. =a 
2 A judgment/derives its force and effect from 
what is decreed by the court, not from 
“what‘is admitted by the parting: ‘Cucbas 
vs. Venas. 465 | 
3 A judgment, confessed by an attorney,inpres- | 
ence of his client, has‘ho preference over 
one confessed out of the _ presence, 
Same case. 
4 A judgment cannot be given with preference, 
‘ without a prayer fora writ of seizure and 
judgment by privilege. Same case. 
» JURY. : 
1 When the statute directs a jury to bé drawn 
within thirty days after the passage of the 
act, and.it is done afterwards, the jury is 


4 


not legally empannelled. Buhol vs. Bou- 
dousquie. 

JUSTICE OF THE PEACE. . 

1 Nomatter what may be the value of the im-* 

provements placed on the premises, the = | 

justice of the peace hag jurisdiction under 

the act of 1819. Walker vs, Fannighle 


& - 
1 He whe claims under-an order of survey, must 
deduce his title from the grantee of the 
order, Rachal &’al. vs. Irwin. | ~ 331 
2 It is not enough, that he deduces his title from 
a person in whose favour the commission- 
ers granted a certificate. Same case. wb. _ , 
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$ Whether a sale of land on a mortgage execut- inc 
ed by the vendor, is an eviction of the ven-. 
dee, which will authorise him to resist pay- 


ment ? quere. Woodruff vs. Wederstandt 
& al. 108 


LAND | COMMISSIONERS. 

1 The decision of the board of tommissioners 
under the authority of the United States, 
in regard to donation claims in Florida, is 
final, and cannot be re-examined i in a court 


a of justice. | Velliress. — 


1 The assignee of a lease,mayr the lessee 
by summary ‘process vs, Van- 
winkle& al. ) _ B60 
LIEN. 

1 Liens, on land and slaves ‘remaining in the 
hands of the owner or seller, haye no ef- 
fect against third persons, unless they are 
duly recorded. Miles vs. Oden & al 214 

- @ Liens, existing on land or slaves in other states 5 
‘are subject to the same rules of register- 
ing gs in our own, when the parties come 
to this state to enforce such ae. 
Same case. . 

. LITIGIOUS RIGHT. 

1 The court will not notice the objection that a 
litigious right was purchased, if it was not 
made below. Sanchez vs. F. BE. Church 


. 
~@ 
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MINOR.. 

4 Third persons, who are strangers to the par- 
ties, buying property at a judicial sale, 
belonging to minors, can compel such mi- 
nors to refund the price, on setting aside 
the sale as illegal, where the purchase mo- 
ney has been applied fo their use. An- 
drews & al. vs. Ackerson. of 

2 But the case is different where a ereditor re- 

_ deasesa community debt, and takes a new 


obligationgnd zz. from the surviv- 
ing husband, an@7sells such mortgaged 
property to pay the debt—here,-by the 
release usband was allowed the a- 
mount e debt in his settlement with | 
theheirs of the mother; and in enforcing 
their tacit mortgage on such property, are 
not bound to repay the creditor, who was 
purchaser, the price he had given. Same 
' ease 

8 The obligation or contract of a minor is not 
void under the 93d article of the old civil 
code, page 76, but he cannot be required 
to pay more on such obligation, than the 

«amount of one year of his revenue. i 

Broussard vs.. Mallett & al. 269 | 

4 Jddgment cannot be given in general terms a- 
gainst such minor, but only against the 
moveables; he cannot alienate his immove- 
able property, without authority. Eman- 


cipated minors are here spoken of only. 
Same case. ib. 
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6 Execution issuing on such judgment, shall not 
be levied on the immoveables and slaves. 
; Same ‘case. ib. 
| 6 Aminor has a mortgage on the property of a 
person, who intermeddles with his estate. 
Nolte § co. vs. their creditors. 366 


MORTGAGE, 

1 Notes given to relieve a party, who mortgages — 
slaves for the indemnffication of the payee 
need not be marked nevarietur by a notary. 

oi Rousseau vs. his creditors. 384 
Ru \ _ 2 Recording a mortgage in the name of an as- ' 
rude oe signee is not proof against third persons of 
| the assignment. Walden vs. Grant & al. 565 
| 8 Personal property cannot -be mortgaged. 
Franklin vs. Warfield’s Syndic. © = 441 
F 4 The new civil code (art. $280) exempts the 
property and estates of all collectors of 
moneys, such as sherifls, &c. from mort- 
gage from the time of its promulgation. 
Bellvs. Haw & al. ’ 243 

5 Buta collector. of a trade or navigatiop com- 
pany appointed between the promulgation 
of the old and new codes, would be subject- 
ed to the legal mortgage, according to the 
terms of his appointment, altho’ by the 
new code they ceased to exist. * Same 
case. 

6 The state, who is the lawgiver and a party, may 
constitutionally declare, all mortgages in 
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her favor shall cease to exist, as to mete 
neys thereafter collected. Samecase. _ ib, 


NEW TRIAL. © « 

1 The supréme court will not rescind an order 
consolidating two cases, made by consent 

of parties, and by which one of the par- | - 
ties has a privileged claim compensated i 
in judgment, by an ordinary debt, and 
prays for a new trial and rescission of the 
order. Fusvs. King & King vs. Fux. 181 

2 A new trial will not be awarded, on the ground ag 
3 that the party cast, in the suit, incautious- 
*s ly placed his case before the court ina 
E particular form,.in which a privileged 
claim was’ compensated.by an ordifiary == ‘| 
debt, Samecase. Ye | 


NOTARY. 
1 Anotary cannot be allowed to give evidence 
of a party’s declaration at the time of éx- 


ecuting anact. Pijems va. Perma . oe 


NOTICE. — aR 
1 Notice tp a third party who purchases at a | 
sale, of prior title, is sufficient to hold - 
the property, although the title may not 
be regularly recorded, if such notice be 
given at or before the sale. Bell vs. Haw 
ab. oe 8 
3 PARTNER. 
1 An action does not lie against a co-partner, for 
‘any sum paid for the partnership, or funds 
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- placed init, till.after a“settlement: Mead 

\ vs) Curry. > ; - 280 
2 Asuit for a specific sum, cannot be considered 
as one for a settlement, even when there 


is-a prayer for general relief.—Same case. ib 


, $ The defendant may take advantage of this, by 
“an exceeya d during the trial.” Same 
"ease. as weg eves” a, 


4 Ifpartners state, ait preamble of anagree- 

ment, that they have settled their affairs 

to the day of the date, no account can be 

claimed by either, of any anterior trans- 

action... Dufart ys. Dufour. begtte, 368 
6 Partnership debts must. be paid out of the 

partnership estate, and private and sepa 





rate ones out of the private and separate 
estate of the individual partner. Morgan 
vs. his.credilors. 599 








ie 6 pe estnorale creditors, unable to obtain pay- 
ot ment ofthe partnership estate, cannot 
resort to the private and separate estate 
tillprivate and separate creditors are sat- 


* 





isfied. Samecase F 1b. 


7 Parol evidence is admissible to prove the-nature 
of a partnership, without producing. the 
articles themselves. Jackson & al.’ ws. 
Porter. ; 200 


| 8 Where two partners join in partnership to 


* 


practice law, and in the course of business 
Vou. vir (N. 8.) 94 
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become agents to sell land, slaves, &e. the 
latter acts or agency being agreed to by 
ail the partners, is as much within the | 
scope of the partnership as if a-clause had | 
been inserted, expressly authorising it. 
S.me case. re ib. 
9 M. authorized B B, who were partners in the 
practice of law, as his agents to séll.a 
tract of land for $4,000: but writes to C 
on the subject of the land, and says he 
“has a thought of asking $6,000, but does 
not name any price; and in the meanwhi'e 
B B sélls it for $4,000—~the agency of B 
B is not revoked by the letter from M, 
the principal, to C. Same cas-. ib. 
1) Where a deed was executed by one of the 
partners in the name of the partnership, 
parol e.idence was received to show tho 
written assent of the other partner to the 
execution ofthe deed. Same case. ie 





11 A partnership may be appointed agent or at- 
torney to perform any act, trust or duty, 
within the objects of the partnership—tke 
responsibility attaches to all, and the ad- 
vantages resuiting are enjoyed by all the 
members; although one only of the parte 
ners execute the trust in the name of the 
whole. Sume case. - 0 | 

12 Where a partnership is appointed to perform 

a trust or agency foreign to its object, it 

is not thereby void, but the trust may be 
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* pertcrmed; if all the partners assent. a 
Same case.” ib. 
13 A creditor re’easing a privileged c’aim against 
a a partnership, i in favor cfone of the part- 
ners, thus enab!ing him to deduct’ the’a- 
ib. mount in a settlement with his eo-part- 
ners, such creditor cannot compel the Jat- 
ter to reimburse their part of the sum so 
released, before they can enforce a prevs 
ious lien, on the thing newly mortgaged 
and which was given in payment. An- 
drews& al. vs. Ackerson, 2c5 


MM The remedy of the creditér is against the 
partner he trusted; because by his act, his 





ib. right against the community or.paitner- 
ship is exlinguished ; and if it revives by e- 
viction, it revives only against him whose 
note was taken for the original debt. 
Same case. cL 


PLEADING. 


1 After defendants have joined intheir answer, 
they cannot be permitted to sever in their 
defence. Mathews ys. Heirs of De Lur- 
ond, 605 

2 Minority must be pleaded; the plaintiff is not 
obliged to prove the defendant is a majors 
ity. House vs. Croft. 704 

i. 3 A prayer for judgment, is a sufficient allegation 

that the money alleged in the petition to 
be due, is unpaid Same case. ib. 

4 When suit is brought on a judgment of a sis- 
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ter state, it is not necessary to.allege that” 4 
the court which rendered judgment isa 
court of competent jurisdiction, “Same ¢; | 
case. om ib : 
5 Peyment of a debt cannot be pleaded in.re- 
convention. Samecase. tb, 
6 The faith and credit due to judgments of the 5 
courts of other states of the Union, ex- 
tends as.well. to their competency, as to r 
the correctness of the matters decided by 6 
them. .Same.case. : ib. 


POSSESSION, Pe 
1 Nothing prevents a man, who has theright of _ 


‘possession, from taking into his hands the 
object which is subject to it, nor is there 
any necessity for his asking or obtaining 
the consent of a person who has no right 


of possession, although that person may 





have the possession of the thing. Wells 
vs, Wells. 307 


PRACTICE. 
1 If, after-an amended petition is filed, the case 


is submitted to a jury, without an answer 
béing filed, or judgment’ by.default, the 
proceedings are irregular. Baillio’s heirs 
vs. Prudhome & al. 3 338 
2 A defendant may be cited, tho’ the petition 
does not contain a prayer to that effect. 
Baudue vs. Domingon. 434 
3 A supplemental petition, asking more than the 
original, does not alter the substance of 
the-laiter. Same case. ib. 
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; 4 "A judgment, regularly obtained in a case wher 
| the equity'is doubtful, or preponderates 
in favour of the plaintiff, will not be set a- 
side to let ina legal defence, which; if 
used in due time, might have defeated 
the action. Rawle vs. Skipwith & wife. 407 
5 In a suit against partners, service on the sis-? 
: ter of one of them, at his house, is irregu- 
1 lar. Abat vs. Holmes. 145 
6 A surveyor cannot give his opinions in evidence 
as to the proper location ofa grant. He 
must state the facts. Heirs of Farar ys. 
t Warfield & wife, 695 
1 Parties must be bound by. the acts of their 
counsel in conducting a cause, and no re- 
lief will. be afforded, on the ground that a 
case was incautiously placed before the 
court for a decision and judgment. Fug . 
vs. King & King vs. Fur. 187 
$A party cannot proceed, at once, by the via 





executiva and the via ordinaria. If hedo, 





the order of seizure is to be set aside. © 
Weimprender vs, Fleming. 95 


9 The code of practice does not dispense with 





r #@ an amicable demand. Bailey & ‘al. vs. 
Baldwin. 114 
10 A casual residence in another parish is not 
: } such a change of residence, as legally to 
transfer thé domicil from the usual and 
permanent place of abode. Evans vs. 
Saul & wife. 247 
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11 An allegation in a petition, that #he defendant 
wasa resident of the parish where suit is 


instituted, but had left the state is suff. 


cient to ground an attachment. Same 
case. 
12 But an allegation that the wite lives in anoth- 


er parish, will not authorise a citation to » 


be sent there and served on the husband 
and wife. Such service is bad. Same 
case. 

13 Where it appears the defendant has abscond- 
ed merely to avoid a criminal prosecution, 


and not to avoid being cifed, the case . 


does ‘not warrant an attachment, but an 
ordinary citation left at his domicil or last 
place of residence is sufficient. Same 
case 


14 Where an attachment improperly issues in a 
suit, the ordinary proceedings will go on, 
but the attachment will be dismissed at 
the plaintiff’s cost. Same case. 


15 The word “garnishee” is inserted in the En- 
glish text of 258th article, in the code of 
Practice, by mistake. It should be defend- 
ant. Same case. 

16 The wife has no legal domicil but that of her 
husband, and a citation left at his domicil, 
is legal service on her. Same case. 

17 No final judgment can be given, if there be 


no answer nor judgment by default. © Cal- 
vet & al. vs Calcet & al. . 
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Page 

p Whether a defendant, who pee his signa- 
ture to a promissory note, may, by admit- 
ting it at the trial, avoid the penalty? 


| Ware vs. Elam. $29 
ge 4:9 Separate judgments do not authorise a joint 
. execution. ~“Dugat vs. Babin & al. 391 


20 An exception that the defendants are not lia- 
bie, because they have sold their right in 
the lottery, according to an act of the leg- 
yy islature authorising it, is properly over- 
| ruled; the matter ought to be pleaded in 
bar, and the plaintiff has a right to take 
_ issue thereon, and to have a trial by jury. 
Sanchez vs. F. E. Church Suciely. 452 
£1 A confession of payment which will preclude 
the necessity of filirg any answer, or 
ib. forming the confestio litis, can only be made 
by the defendant or one specially author- 
ised t> that effect. Gasquet § al. vs. 
Johnson. 544 , 
£2 If there be two defendants, and one of them 
makes a.cession of his goods—the suit, as 
to him, wi!l be transferred to the ccurt 
before whom the concu so is pending, and 
retained as to the other defendant. Rus- 
. seb & al. vs. Wolff § al. 676 











ib, | 


}]. 3 Ifthe plaintiff does not prove his case,heis 
ib. | tobe non-suited. Patin vs. Naba. 113 
24 No judgment by default can be taken, until 

all legal objections are disposed of. Rawle 
vs. Skipwith 118 
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PRESCRIPTION. 

1 If a party agrees to go to New-York, and re- 
port himsélf as ready to commence work, 
inthe capacity of an engineer, for build- 

ing one or more steam engines, and to at-- 

tend to the casting, erecting and putting 

up said engines, in complete operation; 

his claim for compensation; is not that of 

an overseer, but that of a workman, which 

is prescribed by the lapse of one year. 


Nichols vs. Hanse & al. 492 .: 


2 Prescription will bar a recovery of land.in a 
petitory action, after ten years possession 
animo domini, undér a just title, against a 
resident, and twenty years against a non- 
resident. Shepherd & al vs. Carlin § al. 278 

3 A suit to avoid a mortgage, to the injury of 
creditors is prescribed in the same man- 
ner, as suit toavoid aconveyance. Avarl 
vs. his credilors. _ 528 

4 A suit, by a creditor to avoid a sale or fraud 
of his rights by his debtor, is prescribed 
by one year. Rivas vs. Gill. 674 

PRISON BOUNDS. 

_ 1 The words of a prison bound bond need not be 
essentially the same, as those of the form 
inthe act. Bryanvs. Turnbull. 108 

2 The sureties on it, cannot discharge them- 
selves by surrendering the principal. 4%, 

& PRIVILEGE. 
1 Since the new code, the state has no privilegé 
on the estate of an insolvent sheriff, for 
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ed by him and unaccounted 
". for. The State vs. Wright’ ads. 


h 


4 The landlord’s privilege is not lost, by. the eu- 






rators removal of property subject there- 
to. Robinson vs. M’Cay. 


PROMISSORY NOTE. 

1 The payee of @ promissory note, is not bound 
to join, as’ plaintiff, a person not named 
on it, having a right to receive part of the 
proceeds, Morganvs. Maddoz & al. 

®The surrender of goods by tho payee, is a 

- good consideration forthe note. Corkery 
vs. Boyle. 

$ The endorser of a promissory note, with pow- 

er to make such use and disposition of it, 

as she thinks proper, as long as she re- 


mains bound as the payee’s surety, is not 





bound to admit every plea which could 
be opposed to the payee. King vs. Gay- 
080. 
774 Anote, endorsed in blank, authorizes payment 
tothe holder. Bourg vs. Bringier. 
15 Want of consideration may be proved be- 
tween the maker and payee of a note. 
Russell & al. vs. Hall. 


} RECORD. 

1 Where the copy of the record ofa suit is intro- 
duced, without the judge’s signature to the 
judgment, and another copy of the judg- 
ment is obtained and filled, with the sig- 


Vou, vist. (x.8.) 95 
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nature, the record will then be taken ag . 
complete and authentic, especially where” / 

the date, amount, and number of such _ 
judgment corresponds with the other 

parts of the record. Dangerfield’s execu- 


trie vs. Thruston’s heirs. 
REDHIBITORY ACTION. 


1 When the redhibitory malady did not mani- 
fest itself within three days after the sale, 
evidence must be given of its previous ex- 
istence. Landreauz & al. vs. Campbell. 4% 


See Siave, 2. 7,4 
y v 


’ REGISTRY. , 2 
1A purchaser with a knowledge of an existing 4 
mortgage, cannot avail himself of the want 
of registry. Planters Bank of Ga. vs. Al- | 
lard. 196 9 
RES JUDICATA. 
1 The revocation of deed to A, forthe benefit 
of B, by a suit incourt, cannot be pleaded | 
as res judicata against aclaimofB. Dis- 4 q 
mukes & al. vs. Musgrove. ; 315 A 
2 In order that a judgment have the force of the 4 
thing adjudged, the object of the demand 
must be the same: in this case, the object 
in the first instance was to punish the 
debtor; in the latter case, to get back pro- 


perty fraudulently sold. Palfrey’s Syn- 
dic vs. Francois & al. 260 
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iS SALE, Sinise 


1 The incliond of property at a public ee 
where all the legal formalities of thesale.~ 





have not been .observed, is invalid and 


er 
" gives no title. Mayfield vseeCormier-& al. 246 
‘999 | 2 Where one of the notices of the sale is direct- 
“a ed to be put up on the chureh: doerjan 
omission to comply with such direction — 4 
‘ will vitiate such sale. Same case. ©: 1b. d 
9 '] 8 The purchaser with a notice of an incumbrance 


: cannot, on account of it, resist the elaim 
- 48 ag of payment. Ware vs. Elam. ' 329 
“4.4 The vendee of slaves, mortgaged to’ secure 
‘e4 the price, cannot resist:payment, onthe 
ground, that he has sold them to a third 
person. Haden vs. Ware. » . $40 
‘5 Ina sale of a certain and limited part, taken 
196 from awhole tract, leaving another:part 
% between the premises sold and the river; 
| the words front to the river; are merely de- 
qa scriptive of the position of the land séld, 
s : and no land passes beyond the expressed 
J e) limits. Cadnbre & al. ys. Kohw&al.", 572 
j | 6 The acts of a party sibsequent'to a sale, may ~' 
be given in evidenceto show that such 
sale was fraudulent. Reels‘vs. “Knight. 267 
} @ 7 When the enquiry is, whether a sale was bona 
’ le fide or not, the whole conduct of the par- 
ty whose acts are assailed, before and a " 
ter, as well as at the time the contract Was 
made, may be enquired into. Same case. ib. 
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8 Title cannot be claimed to thélleperty of Pd 


intestate; in this State, under a sale by 


an administrator appointedin Georgia, — 


Morris & al. vs. Thames. 
9 If the vendor, after the sale, does any act to 
impair the title, or possession, of his ven- 


dee, he cannot recover until he replaces | 


the buyer in the same situation he was at 
the time of the purchase.. Woodruff vs. 
Wederstrandt & al. 

10 Ina sale under execution, if the terms be 
that as soon as the buyer pays, the title 


will pass; he must pay before he acquires’ 


it. Baudin ys. Roliff & al. 
11. Where a creditor in Kentucky, assenis that 


. certain property of his debtor, may be ta- | 


ken to Louisiana, by an agent or trustee 
and sold, the proceeds to be applied to 
the payment of his lien and debt, he cannct 
attack the sale of such agent as fraudu- 
lent, because by his subsequent miscon- 
duct he failed to“receive the procecds. 
Miles vs. Oden & al. ° 


12 It is a principle of the common law, that a. 


bona fide purchaser, is net affected by 
Sraud in his vendor towards those from whom 
he oblained the property, if he has a legal 
title tothe thing sold. Same case, 

13 Asale, made without the authority of justice, 
is not binding on the creditors of a succes- 


sion, and they have a right to call on 
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the person making it to pay them the val- 

ue of the object sold. Ballio & aly ys. 

Wilson. 344 

14 The party cited in warranty has a right to 
receive the money which the plaintiff is 
directed to pay before he can recover pos- 


; , session, in case it is shown the defendant 
, ee had not paid the purchase money. Da- 
ri quin & al. vs. Coiron & al. 608 
708 SEIZURE. 


1 The rights of the seizing creditor cannot be 

Beas: greater than those of thedebtor. Heirs. ; 

i of Ballio vs. Poisset. 336 
SEQUESTRATION. 

1 If a sequestration be obtained against an ab- 





sent debtor, he may on his return disprove 
the facts sworn to Kennedy & al. vs. Deve- 
ln. . 150 


SHERIFF. 
1 A sheriff, sued for the taxes he was bound to F 
collect, must show he failed in doing so, 


- 
pe ae ee. ig 


o14 || after having used proper diligence. Police 
" Jury vs. Bullit & al. 323 
2 A sheriff cannot make a new levy under a 
writ, the return day of which has expired. 
@ Dugat vs Babin. - $9l 
& | % Asheriff’s deed‘does not pass the property of 
4 the defendant in execution, unless’ there 
be a judgment. Donaldson vs. Rouzan. 162 
4 But if the debt has been paid, he cannot recov- 
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er his property without paying #) * 
chaser. Same case. re ee 
& Under the act of 1817, a sheriff who sold pros. 
perty, subject to a mortgage, could not ' 
collect from the purchaser the amount of 








the mortgage. Adams vs Duprey. 470 


SHIP. 
1 Ifthe master gives a receipt for goods left on 
the beach; they are at the risk of the ship. 
Fisher & al. vs: Brig Norval & al. 120 
SIMULATION. : 


1 Parol proof of simulation, in written contracts 


rd Sea 


is not admissible in cases where the party 





whose interest. may be to prove it might 
have taken a counter-title. _Dalon’s Syn- 
dic vs. Lacroiz. 544 
SLAVE. 
1-A planter who permits his slaves to earn mo- d 









ney for themselves,by cordelling ships, has 
' no action in case one of them be drowned 
accidently in doing so. Morgan’s Syndics 
vs. Fiveash. 588 
«  @ Knowledge in a purchaser, that a slave is 
diseased, will not defeat his action of red- 
hibition; it must be shown, he knew the 
disease was incurable, ‘or that, without 
knowing that he bought the chance of the . 
. slave’s recovery. Hepp vs. Parker. 473 


STEAM BOAT. 
1 The party, who'laims: from the owners of 
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me Ph aa 
steantboat, for a slave carried away in her, 
a must show, that they could have prevent- 
7 edit. Palfrey vs. Kerr & al. 503 
| SURETY. 
1 The surety on a bond, with the condition that 
0 Z the principal shall not depart without 






“s leave of the court,may surrender him. 
Jayne & al vs. Coz. : 168 

2 The 3032 art. of the Louisiana Code, which 

0 provides that a prolongation of the term 

of payment granted to the principal debt- 

or, without the consent of the surety, op- 

erates a discharge of the latter: applies to 





a case where the creditor merely suspends 

for aterm, his right of suing. Moore vs. 

4 } Broussard. 271 
3 The creditor who has a surety, is not compel- 
; led to sue his principal debtor. Same case. 1. 
a | 4 The sureties on a sheriffs bond, are liable for 

‘ the taxes on suits. P. Jury vs. Bullit § al. 323 


TAX. 
1 The power of summarily enforcing payment of 


. a tax, cannot be exercised in regard’ to 
| other taxes. Police Jury vs. Bullitt & al. 323 

2 The state is not bound to show the amount of 
taxes actually collected. Same case. ib. 

3 A tax levied on the stock in trade of an insur- 

ance company, extends to capital secured 

Ss as well as paid in. DL. J. Company vs. 
7 Morgan & al. 629 
4 The oath of the president and directors, is 
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not conclusive as to the amount-of stock, 
Same case, 

5 A legislative exposition can only resu!t from 
proceedings of both houses, approved by 
the executive, or persisted in according to 
the constitution, without their approba- 
tion. L. I. Company vs. Morgan & al. 


TRANSFER. 
1 Until due notice is given of the transfer of a 
claim, by the transferee to the person on 
whom it is given, a eredilor of the transfer, 


or or assignor may legally seize, and ap- 


propriate it to his own debt. Carlin vs. Du- 


martrail. 


TRESPASS. 
1 Trespassers cannot call in warranty those un- 
der whose authority they acted. Turne' 
& al. vs. Lee & al. 548 
2 The corporation of New-Orleans, have the 
right to consider an act in violation of 
their ordinances relative to the port of 
New-Orleans, as a nuisance, and have the 
power to abate it. Same case. ib. 


TUTOR. 
1 A tutor is subrogated to the rights of a credi- 
tor paid byhim. allio & al. vs. Wilson. 344 
2A minor cannot sue his tutor, for the 
delivery of his estate, till after settle- 
ment in the court of probates. Brooke 
vs Pool. 665 
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af UNITED STATES. 
_ 244 One in possession of property of the United 
«oa States, cannot be forcibly ousted. Bailey 
vs. Tuylor. : 124 
}@ The country between the Iberville and Perdi- 
| do rivers, is part of the territory ceded by 
France to the U. States. Garcia vs. 
«i Hatchell. s98 








89 


, VERDICT. 

4} Where the jury seal up a verdict in their room, 

and on coming into court vary its terms, the 
latter verdict shall stand as the true one. 

' Rousseau & al. vs. Dayson. 273 
12 ; 2 In acase of fraud, where the evidence is not 





positive, but when the jury unanimously 
concur in a verdict, on hearing the testi- 
mony fall from the lips of the witness, 
the court must be clearly satisfied the ju- 
ry erred, before the verdict will be dis- 
turbed. Same case. ob. 


; ' WARRANTY. 
7 1 When the plaintiff recovers but is directed te 


f 


8 


pay a sum of money before he can enter 
on the premises, a certain time will be fix- 
ed forthe payment thereof, and in default 
| of his doing so,execution may issué against 

him. Daquin § al. vs, Coiron § al. , 608 
2 The claim of the buyer against the vendor in 
warranty, in case of eviction, under the 

Vou vir (N. 5.) 96 
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old c. code, is defined at page 354, art. 54, 7 4 

which determines the mannerand amount ~ , |}. 

of restitution. Nerauli’s heirs & wife ys. i ’ 

_ DEnelos. 185 | 
3 If a vendee fails to call his vendor in warranty, 






the latter is not liable for any costs or 
damages, which result from defending the 
action. Delacroix vs. Cenas’ heirs 356 


4 The vendor called in warranty, may defend 
the suit, or confess judgment, as he thinks 
proper. Same case. ib. 

5 But ifthe vendee supposes, he does so through $s 
collusion, he may defend the suit on his 

‘ own responsibility. Same case. ib. . 


; * 








WILL. 






1 A will made in one state, and admitted to pro- 





bate in another, may be ordered for exe- 






cution in this state, on producing the re- 






cord of its having been admitted to pro- 










bate by any court of competent jurisdic- q 
tion. State vs. Parish Judge of Iberville. 585 
a 





2 Persons suing the instituted heirs to set aside 
the will, thereby become liable to be sued 
by a creditor of the testator and made to 
pay the whole. Dangerfield’s executriz vs. 

Thruston’s heirs. 








3 
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WITNESS. 


1 The daughter, who has received her share of 
her ancestor’s succession, is still an incom- ~ 
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eae petent witness in a suit against the other 
185 | - heirs of the succession. Dangerfield’s ex- 

ry wa ecutrix vs Thruston’s heirs. 232 

-1@ A surety, who has released his principal, by a . 

novation of the debt, is still an incompetent 
* witness for the principal to establish the 
novation. Lesassier, curator, &c. vs. 

Herizel & al. ‘ 265 
§ Such surety is interested to defeat the action 
: against the principal ; because, ifthe latter 
a. is condemned to pay, he would have a 
right to call onthe surely, who is bound by 





the novation, for the debt and costs in- 
curred by his failure to discharge the obli- 
gation. Same case. wb 


: 4 Witnesses cannot be examined after the day 
| stated in the notice for their examination. 
Flower & al. vs. Swift. 449 


45 The corroborating circumstance which the 

3 code requires in addition to the testimony 

of one witness, cannot be drawn from his 
testimony. Cormier vs. Le Blanc 457 


32 ‘ 6 The witness’s declarations, in the absence of 
the party who presents him, may be re- 
ceived, to discredit the former. Barkley 

vs. Bills. 496 


‘7 / The endorser, who has not been duly notified 
of the protest, is a competent witness on 













164 INDEX, &c. 
the part of the maker, to prove payment, 


8 The part of a witness’s testimony, relating 
what he heard others say, must be reject. 


Bourg vs. Bringier. 607 : 


ed. Perillat vs. Puech. 671. 
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9. 

55. 
58. 
63. 
66. 


76. 
77. 
78. 
78. 


97. 
98. 


104. 


107. 
119. 


119. 


126. 


126. 
149. 
153. Ist line, for in the merits read on the merits. 
154, 26th line, for articles read matters. 

161. 7th line, for within read without. 

178. 
178. 28d line, for on what read on which. 

182. 19th line, for leaves the fruit read loses the frwéte. 
210. 2nd line, for payments read payment. 

222. 
255. 9th line, for mercuit read meruit. 4 
272. Sd'line, for has read have. . 
284. 
879. 
894. 
538. 
544, 
551. 
651. 
561. 
574. 
586. 
697. 
674. 
678. 
710. 


zvI 
vs. 


ERRATA. 
25th line from top, for Voct read Voet. 
4th line, for one opinion read our opinion. “4 
14th line, for argued read urged. ; 
7th line, for allegal read illegal. 
20th line, for cause of conduct read course of $ 
conduct. 
22nd line, for leaning read learning. 
4th line, for exercises read exercise. 
5th line, for exercies read exercise. 
15th line, for imperfection read imperfections. 
19th line, for attended read attend. 
21st line, for as he had read as if he had. 
2Ust line, after the word therewith, add the defen- 
dants appealed. 
27th line, for what we adopt read which we a- 
dopt. 
Ath line, for subject to the law read subject to the 
lien. 
11th line, for on involving read as invo 1 
16th line, for the allegation read was the 
tion. 
5th line, for belong read belongs. 
9th line, for show read shows. 
24th line, for remuneration read reconvention. 











































17th line, for appears read appear. 


9th line, for came here read come here. 


8th line, for procedures read proceedings. 
Ist line, for what read which. 

25th line, for they read it. 

21st line, for suing for read sory. 

In marginal note, for payment read judg 
Ist line, for then read read has read. 

8th line, for as nuisances read annoyantes. 
16th line, for or the facts read on the facts. 
15th line, for saidas read salidas. 

7th line, after Great Britain read and Ireland. 
14th line, for immoveable read irrevocable. 
5th line, after creditors add reach. 

2nd line, for then read there. 

28d line, for net necessary read necessary. 
1. Alphabetieal Table of Cases, add Wolte & al. 
their Creditors. ; ‘ Fae 366 





